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% 5L Revised guidelines regarding the form and contents of reports to be submitted
by States Parties under articles 16 and 17 of International Covenant on Economic,
Social and Cultural Rights, Report of the Committee on Economic, Social and Cul-
tural Rights, UN doc. E/1991/23, 99. 88-110, supra note 17.
PRI LA R T AL GRS Y XML R ERL Y 2
2 &P F “Violations of Cultural Rights and Lack of Respect for Diversity”
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UN Assembly Resolution, A/RES/60/167, 7 March 2006, para. 8. i 3k % L L R
< € % 57/249 5Lk (* i &4 R), UN Assembly Resolution, A/RES/57/249 20
February 2003 » 122 = OOz #8 & BfAE £z T A e it S £2
General Assembly, Human Rights and Cultural Diversity, Report of the Secre-
tary-General, A/57/311/Add.1, 6 September 2002.

6 Promotion of the enjoyment of cultural rights of everyone and respect for different
cultural identities, Commission on Human Rights Resolution 2002/26, 22 April

2002, para. 6.
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21 Vienna Declaration and Programme of Action, A/CONF.157/23, excerpted from
DPI/1394/Rev.1/ HR-95-93241, April 1995, on the World Conference on Human
Rights, 14-25 June 1993, para. 5: All human rights are universal, indivisible and in-
terdependent and interrelated . . . .
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28 Draft Charter of Fundamental Rights of the European Union—text of the explana-
tions relating to the complete text of the Charter as set out in CHARTE 4487/00
CONVENT 50, CHARTE 4473/00, 11 October 2000, p. 23.
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2 Case11/70 Internationale Handelsgesellschaft v. Einfuhr- und Vorratsstelle Getreide
[1970] ECR, para. 4.
BT ROR AEACALE T2 CRAFFRE 9T 2 AR TE NS4 L Ahmed &
Butler (2006: 796-800) »
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W (unity) > 2 UREEERRL G EYBITHI TS pOEL e U
[ﬁ]'i'f'ﬁf’kp s T JuTipHE A D ﬁ‘ﬂaT THE YN [~ 5% (European

Cultural Convention) o 7 ** 3%l = &V g ,ij}/‘i‘l Bt S 2Ry
@Vr®4‘wi’@%qEW%mf§aw HIE A -
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! 1949 Statue of the Council of Europe, art. 1.b: This aim shall be pursued through
the organs of the Council by discussion of questions of common concern and by
agreements and common action in economic, social, cultural, scientific, legal and
administrative matters and in the maintenance and further realisation of human

rights and fundamental freedoms.
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32 Framework Convention for the Protection of National Minorities, (ETS No. 157),
entered into force on January 2, 1998.
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=3 F'IFTI (Ad Hoc Committee for the Protection of National Minorities,
hereafter “CAHMIN”) F?TE“] I F' Ee o R e A Fl*ﬁf«@
MY FEY i 2 'Fi’?*y? VIRV AR ?Q%‘\Lﬁr‘{ Y=o ISR I £ FT
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BV MY T M R LRL DR [ o] -
NEF] RV [l 5PN A RS PR A e TR
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i@%{%ﬁWWW“%@V@W’dﬁ*ﬁ {1 S
FEF] - zljfﬁ rgr %ITI/ 7 [ﬂJ | (respect for choice of cultural identity) ~
g | “’iﬁéﬁ@ 1 (right to engage in cultural activities) ~ " ®ip £
b [aRE Y~ EYAUMEF] ) (right to be treated as a member of a cul-
tural community) ~ " #% ¢4l | (right to a name) ~ T 2% EWE le TAsEE 48
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Flo 'FFFJQTE“'J/;&F[ ﬁﬁ VH#EF] | (right to be taught in one’s own

# Council of Europe, Ad Hoc Committee for the Protection of National Minorities
(CAHMIN), Activity Report Situation as of 10 November 1995 for the Attention of
the Committee of Ministers, CAHMIN (95) 22 Add., 24 January 1996, para. 8.
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to learn language of his or her choice) == 7= 74 (right to estab-
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3 Ibid., para. 11.
35 .

Ibid., p. 9.
% Ibid., p. 7.
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3 Treaty establishing the European Economic Community (1957), art. 2: It shall be
the aim of the Community, by establishing a Common Market and progressively
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T [ {5554 (the Treaty on European Union) V{5 [ IEEF H.
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approximating the economic policies of Member States, to promote throughout the
Community a harmonious development of economic activities, a continuous and
balanced expansion, an increased stability, an accelerated raising of the standard of
living and closer relations between its Member States.

38 The Treaty on European Union, Preamble, para. 5: Desiring to deepen the solidarity

between their peoples while respecting their history, their culture and their tradi-

tions, . . .

¥ g Treaty (Treaty of Rome, as amended) art. 2: The Community shall have as its
task, by establishing a common market and an economic and monetary union and by
implementing common policies or activities referred to in Articles 3 and 4, to pro-
mote throughout the Community a harmonious, balanced and sustainable develop-
ment of economic activities, a high level of employment and of social protection,
equality between men and women, sustainable and non-inflationary growth, a high
degree of competitiveness and convergence of economic performance, a high level
of protection and improvement of the quality of the environment, the raising of the
standard of living and quality of life, and economic and social cohesion and solidar-
ity among Member States.
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40 EC Treaty (Treaty of Rome, as amended) art. 3.1: For the purposes set out in Article
2, the activities of the Community shall include, as provided in this Treaty and in
accordance with the timetable set out therein . . . . (q) a contribution to education
and training of quality and to the flowering of the cultures of the Member
States; .. ..

4 EC Treaty (Treaty of Rome, as amended) art. 30: The provisions of Articles 28 and
29 shall not preclude prohibitions or restrictions on imports, exports or goods in
transit justified on grounds of public morality, public policy or public security; the
protection of health and life of humans, animals or plants; the protection of national
treasures possessing artistic, historic or archaeological value; or the protection of
industrial and commercial property. Such prohibitions or restrictions shall not,
however, constitute a means of arbitrary discrimination or a disguised restriction on

trade between Member States.
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42 EC Treaty (Treaty of Rome, as amended) art. 133.6: An agreement may not be con-

cluded by the Council if it includes provisions which would go beyond the Commu-
nity's internal powers, in particular by leading to harmonisation of the laws or regu-
lations of the Member States in an area for which this Treaty rules out such har-
monisation.
In this regard, by way of derogation from the first subparagraph of paragraph 3,
agreements relating to trade in cultural and audiovisual services, educational services,
and social and human health services, shall fall within the shared competence of the
Community and its Member States. Consequently, in addition to a Community deci-
sion taken in accordance with the relevant provisions of Article 300, the negotiation
of such agreements shall require the common accord of the Member States. Agree-
ments thus negotiated shall be concluded jointly by the Community and the Member
States. ...
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% EC Treaty (Treaty of Rome, as amended) art. 149.1: The Community shall contrib-
ute to the development of quality education by encouraging cooperation between
Member States and, if necessary, by supporting and supplementing their action,
while fully respecting the responsibility of the Member States for the content of
teaching and the organization of education systems and their cultural and linguistic
diversity.

* EC Treaty (Treaty of Rome, as amended) art. 151.1: The Community shall contrib-
ute to the flowering of the cultures of the Member States, while respecting their na-

tional and regional diversity and at the same time bringing the common cultural
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heritage to the fore. 2. Action by the Community shall be aimed at encouraging co-
operation between Member States and, if necessary, supporting and supplementing
their action in the following areas: improvement of the knowledge and dissemina-
tion of the culture and history of the European peoples, conservation and safe-
guarding of cultural heritage of European significance, non-commercial cultural ex-
changes, artistic and literary creation, including in the audiovisual sector. 3. The
Community and the Member States shall foster cooperation with third countries and
the competent international organisations in the sphere of culture, in particular the
Council of Europe. 4. The Community shall take cultural aspects into account in its
action under other provisions of this Treaty, in particular in order to respect and to
promote the diversity of its cultures. 5. In order to contribute to the achievement of
the objectives referred to in this Article, the Council: acting in accordance with the
procedure referred to in Article 251 and after consulting the Committee of the Re-
gions, shall adopt incentive measures, excluding any harmonisation of the laws and
regulations of the Member States. The Council shall act unanimously throughout the
procedure referred to in Article 251, acting unanimously on a proposal from the
Commission, shall adopt recommendations.

45 EC Treaty (Treaty of Rome, as amended) art. 182.3: In accordance with the princi-
ples set out in the preamble to this Treaty, association shall serve primarily to fur-
ther the interests and prosperity of the inhabitants of these countries and territories
in order to lead them to the economic, social and cultural development to which
they aspire.
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moved from the territory of a Member State [1993] O] L074/74.
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% Council Directive (EC) 94/5 supplementing the common system of value added tax
and amending Directive 77/388/EEC—Special arrangements applicable to
second-hand goods, works of art, collectors' items and antiques [1994] O] L060/16.
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% Council Directive (EEC) 89/48 on a general system for the recognition of
higher-education diplomas awarded on completion of professional education and
training of at least three years’ duration [1988] OJ L019/16.

Council Directive (EEC) 92/51 on a second general system for the recognition of
professional education and training to supplement Directive 89/48/EEC [1992] O]
L209/25.
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8 Council Directive (EEC) 85/384 on the mutual recognition of diplomas, certificates
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149/2> 2 3P - 4 ~ = #4iE— #H 2 22> 4 L Council Regulation (EEC) 2001/83
amending and updating Regulation (EEC) No. 1408/71 on the application of social
security schemes to employed persons, to self-employed persons and to members of
their families moving within the Community and also amending and updating
Regulation (EEC) No. 574/72 laying down the procedure for implementing
Regulation (EEC) No. 1408/71; text of the annexes see documents NOS 383R2001
(01) and 383R2001 (02) [1983] OJ L230/6.
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0] C73/3.
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%2 Commission (EC), “Working programme of the Commission in the field of copy-

right and neighboring rights” COM (90) 584 final, 17 January 1991.

Council Directive (EEC) 91/250 on the legal protection of computer programs
[1991] O] L122/42.

Council Directive (EEC) 92/100 on rental right and lending right and on certain
rights related to copyright in the field of intellectual property [1992] OJ L346/61.
Council Directive (EEC) 93/83 on the coordination of certain rules concerning
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copyright and right related to copyright applicable to satellite broadcasting and cable
retransmission [1993] O] L248/15.

Council Directive (EEC) 93/98 harmonizing the term of protection of copyright and
certain related rights [1993] OJ L290/9.

Council Directive (EC) 96/9 on the legal protection of databases [1996] O]
L077/20.

68 Council Directive (EC) 2001/29 on the harmonization of certain aspects of copy-

right and related rights in the information society [2001] O] L167/10.
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Abstract

In the initial stage of the European integration launched in the
1950s, while founding States devoted themselves to economic goals,
cultural issues were not of their central concern. Nevertheless, in the
process of economic integration and the free movement of goods
and services, standardization not only creates convergence but poses
threats to cultural diversity. Furthermore, the protection and pro-
motion of cultural diversity are deeply and essentially connected to
the realization of the cultural rights which are enshrined in the 1966
International Covenant on Economic, Social and Cultural Rights.

The aim of this article is, on the basis of the interrelationship of
cultural diversity and the right to culture, to survey how EU policies
influence cultural practices, what they achieve, and their impacts on
European integration and EU external relations. Following the intro-
duction, the author attempts to analyze the concept, meaning, and le-
gal effects of the right to culture from the perspectives of interna-
tional and European law, and furthermore, to assess their influence on
EU external economic relations. In the third part, the author explores
the development of cultural practices and policies, and their legal im-
plications from the prespective of EU institutions. In the fourth part,
the author analyzes cultural aspects of the EU’s external relations, es-
pecially relating to the EU-ACP development framework and its par-
ticipation in the Convention on the Protection and Promotion of the
Diversity of Cultural Expression with its Member States. In the fifth
part, the author presents a conclusion based on this research.
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