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IR A

[Fil I?EJJI// e g el B RS Ve A e EIB%T*QFTF{’F[@ (Art.
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1 PR S A H I R RIS

i’qﬁ'ﬁ'w s e F FA | R 'TW“@H/ FF’?BEEL[' Vﬁ%i’ "R
%@%1 BT TINE | RS - A g | {J“
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Fop R

TR kR -1 %+ Haverkate & Huster (1999: Rn. 638) » & & H{4f o

PR 1R AL et fjl RO T 2 ARt
R R AR © e Hpﬁv [
B E’J/%B flJ/ PR ke F[ JEs b F 5 E"T¢ Fl
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Z_ %2 o 4 B Haverkate & Huster (1999: Rn. 638) -
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P EENINAES ﬁjf{f&ﬁ (Haverkate & Huster, 1999: Rn. 524-525) - {[! élgi
FHEETE RO » SR R T TR
ﬁ%ﬂ“%& A Bsaﬁé‘ﬁfﬂ ﬂJTij“II lgf_rﬁ/ 4 BUAEL (Haverkate & Huster,
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[ B 2 LR L s 0 25 3 PR B 1 )
AT A (LR S RL R PR R L
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Pistre). I ** AL A f d A B F 4o r ~ 2 d 202 A FIE2 Wac iR o &S] ¥
gmétx\f,L?F&& T E e Fgg@zgdimi,;b7¢?; wir@\»%%f
AP o FIZPPAREG A PE S RIRRRER LA T A AAEET
B % T & %;T% it* o EuGH vom 16. 11 1995 Rs. C-244/94, Slg. 1995, 1-1403
(Fédération frangaise des sociétés d assurance u.a.); EuGH vom 12.9.2000 Rs.
C-180/98 bis C-184/98, Slg. 2000, 1-6451 (Pavlov).
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WO BB S E=T Fa IR R PSSR RS ] (Ar
1%E® 7@ﬁ£ﬁ*3@ﬁagngﬂﬁﬁ@(mtu6

s ]EIEA[@?\EEJ é“"‘;\ I—HZ_J_IF[[ FI[ES«I 7 Hd ﬂ‘j&ﬁf “fe¥E s EFRTV] [/ilffsj"f;'li
£ r%& FIBSIFE]RBE ST tl[%:]u? RSN IS el e S i
H?F“[ 4 (guidelines) - £ ffﬁ BT IF=ET T4 & f FIEy ], ™ F [ﬂji':h
ﬁbiﬁ%{ f?ﬁ“'ﬁ “&ﬁlﬁlﬁyfl C B E RV A R E] 2P|
2o ZHE "Af?ﬁm il @“[%F[ Ea fﬁgrtfﬁbf EVB I T 3 (rec-
ommendatlons) (Art. 128 EG) > JE[F*JE’!J}JB‘/‘T PJIGERS ~ S =0
B PSSR 2 T A2 8

S Ifﬁ?itﬂ W*F”[fl P f‘lﬂ [ES“':‘ ’f' Ch ] % > 2005 : 255
Eichenhofer, 2006 Rn. 471-474) - %J—Ltlﬂ r ij’v‘ﬁg]%ﬁiJ ESE3
ﬁ”[][ » ] TR 3 (Neo- Voluntarlsm) El .gg“:f&ﬁ §F4E~%ﬁ'« 3
(BN riﬁEU'LE [Taﬁf@b%[ﬁw"z? F[‘J?Eﬁrlr%? TRl o E—%*E'? FAB A
e A A RN T
PRV FIEE %H Ebfe (BRI Fl%ﬁé F[L.ﬁf o EI: O

1% EuGH vom 23.4.2001 Rs. C-41/90 (Hoefer und Elser).
17%ﬁﬁaéﬁ§$§ﬁﬁﬁé1&)ﬁﬂﬂ?ﬁiﬁﬁm’¢i?“ﬁ§“ﬁﬁ
B (C) ERBLEPY A EIMPRTZ P HE TRENFLEP ARE - FIR

Firgrcies g RESAHBUEAFMLFLRNESE (2) SEEREE
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OO LA R IHRFUR I P B 50 GO gL o )
IR (g @QLE,FJ[@E” fv‘“ ﬁ’g?ﬁ (Eichenhofer, 2006:
Rn. 466-469) -

WP AER TR EEYR 7,4g§,_k7k
—) B A REE B BN R R Z T E
O PR R I TR 3 R
%Qiﬁ?ﬁ!“' A P f‘[[ﬁsﬁlﬁﬁ APV TR S A Y ES ) (European
Conventlon on Human Rights/Europiische Konvention der Men-
schenrechte und Grundfreiheiten; FA#EMRK) =1t} [Eﬁ’?”\'\"‘ [ES«'F,:\T#—
-y *%l’ﬁiﬁﬁﬁ@ﬁl?[om ﬁi TV W p £ mﬁal §3F[F¢£T JE!
A BRIV R A 5 (B T SRR TE'FTJI"T“
RS UL ST AT BER R
A T R [ R B O T e O B S~ L
AT - lej%‘ﬂirfl SR ET g R 2= DReE A
it [“[F“’*Aff st VRl S ARG Y (RET] - 2006:
15-16; Jarass, 2005: Rn. 20; Everling, 2005: 159-160) -
TR PR © FSR e T i
A AT B AT 8 U B R

L AW FRERES SREEA NI R Y i 2% S
(2005); Eichenhofer (2006; Rn. 471-474) -

S E AR AR RS § 5 R T § R B AN S ﬁWA@z
Bernb b B L WL Ak o B E R F oy A S ek
A PR e M - A ;3‘,/]2,—1, > 14 i :*5" L [&]5 (THCIRE g2 b ;‘f.lz:«‘;z;@ﬂr’
AR IR AR AR D o B R E AT & RO AR R B Bl w
BE gL IR SN F 46 15 5 25 RE F2 o & Larass (2005: §
1 Rn. 15-16)
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BEZEL > (= PO TRAN ek o (R s A F 2 %FgfﬁﬁfﬂjP@
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BRI R WWJ’
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R RS-0 TER BRSBTS R o I IE S fl@“l
ST T 1 2 RO @w$wamﬂﬂm#ﬁ@m#
3R PO 1 (PR TR S AR ” FrIES R R -
N #HJHJ (Schnell & Wesenberg, 2008: 284) -

() Tt e A B B R AR

g o e OF (1] ?lﬁfﬁ‘%‘g@lﬁﬁ R [ SUSpuE R
SETH - ﬁww%ﬁw%@ﬁﬁﬁpw@* AP T 4L A s
[HEER %'BE%Q%AF I 5 1 T il R B o P R R
BR[S9 e BV (ERO5Y 2 1507 CHIBOMN I 1595 2 15) I3
ENGESST RN L O il TR E R
VAR BB~ RSO - S B SRR
%R T ReiEd ~ E[J'fL & TJrnAIEP_iHb 1T F[JT*LFAIIFIJ:HAE“'EF?
ffl (Art. 2 EUV; Art. -2 EU- Verf) 8 =94 EIERA (5957 3 (S
R E VR SRk 2 R - A S R e

%/Jp AHEERR TR A AR FE R~ E 4 LKMo % LJarass (2005:
§ 1 Rn. 22); Everling (2005: 160- 161)

0 AETIlZ R EEELE PR OO0 ET 1 4 P RE AW FLRL A A
WEFEHSE

! FAHEZFENFIES 2ERT> PRI N LR R RF S RE BRI S
A~ AEEY ETT 4o~ Fp (Art. [-1 Abs. 2 EU-Verf.) o J 0 2R % > &R £ §
AERAMG Bk FLELEDAFIGFERE > 2 G ERE L5 Ht B
% R Calliess & Ruffert (2006: Art. I-2 Rn. 12-16); Schnell & Wesenberg (2008:
275-278) -
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**ﬁf’ﬁﬁwﬁ s =S ] PR T*?fpif“ 0 L B3 I AEF] (A
3 EUV; Art. I-3 EU-Verf.) « E&E'Fr+§ A Mg L
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B RIS FETn R SRR T R A 0 Bl P
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Pitschas, 2000: 217)
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GTRg~ FIF jm‘@?ﬁﬂ SRR~ FEEE - AROR - SRR
PO YRR O AL MR R R O S R
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FIFE 2 W m VE (Art. 15) »
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kﬁwﬁéﬁwﬁﬂ’r#E*?#fwli%W%ﬂ
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3) ﬁfﬁff FF AR AR 03 B i BT
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(Art. 29) ~ 0 i U R (Art. 30) ~ FHEp T b€ 1
VBRI pARA] o R E 2 ﬁﬁﬂﬁjﬂﬁﬁﬂjf (R R A
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3" EuGH vom 26.6.2001 Rs. C-173/99, Sgl. 2001, 1-4881 Rn. 39 (BECTU).
38 EuGH vom 9.9.2003 Rs. C-151/02, Sgl. 2003, I-8389 Rn. 47 (Jaeger).
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1996, Reports of Judgments and Decisions 1996-1V, pp. 1130 = JZ 1997, S. 405 f.;
Hailbronner (1997); Haverkate & Huster (1999: Rn. 436-437).
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40 EuGH von 8.7.2004, Rs. C-502/01, C-31/02, Slg. 2004, 1-6483 (Barth, Caumain/
Cerri).
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3 EuGH vom 20.09.2001, Rs. C-184/99, Slg. 2001, 1-6193.
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Abstract

During the course of the integration of the European Union (EU),
social policy was of marginal significance. Until 1997, coordination of
differing social welfare laws of EU Member States was guided by the
Treaty of Amsterdam. In 2000, the member states of the EU signed
the Charter of Fundamental Rights of the EU to include both liberal
and social rights under the list of fundamental rights and to distin-
guish the European model of the social market economy from the
American model. With regards to the non-sovereignty character of the
EU, this article will analyze the competences of the EU and discuss
how it makes the social rights work well and whether it is different
from a sovereign state. It will focus on the treaty of European Eco-
nomic Community and its secondary legislations, which regulate the
right of movement and social rights of employees and non-employees
respectively. This article will point out that solidarity still does not ex-
ist among the European citizens across the many European sovereign-
ties.

Key Words: fundamental social rights, the Charter of Fundamental
Rights of the European Union, Constitutional Treaty of
the European Union, freedom of movement, the EU
citizenship
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