BAMRE, B_+ABB=HERENTEEAA), 95146
O R KRBT BREH AT

ZEAMNEREHNAREZIANR
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ERE - ASN KR LR
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MEHRAEFRFFHNERME, T BEE  FHER
TR . AR RNTRENE , ERSTHAEHRARFD
MEEREMS .

FrREERR, WX OB RATHRE, BEEZLREEE, BE
HREMTBEMLEREAFEEH . HE R LM BRER =735,
HEMRERERANEERGZNEERR . LTS, (&
PEERBRIERENEETRZIN, BGHRIFDREFNHEH T8,
HERERNEESTARBNEETRZOE . BRERGE D E
ZEEEN

RERLERH— BN, AEREMNERBRTIES
RN FEEFRHEERR T EXHERKRAR, HEHEA
HHENEEMHETR (MEBEFERIME BRS)TEEE
NN ERERERBEFRARNAN . BLAF K EERERRH

BWmEH: REAN+HEF__AZ+-H BEZ2RgHYW: RENA+LENBA
BO
FERHIBHMRPMBERBAXZ B EE Y SRRUEERALEBEERE
R, REEEH.
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BEMAEANBAR, A HEEED, BREFBRRAEAER
BRTBED, BT E R EEBNTBEMEEEE ER—BA
BERTHMREERHE . REEUHEERBEABZSHEMAEL
Gl BREHERERITREEANTEE, BEREEZHNITHR
#, MDAETERRESB L MERRE. AfE — LR RIGEER R
KEBIUINEEREGH, BEERBEEE, @HEGF.EEEN
CERENREEEHE !

AREERBREHER AR RERNKRET . BRTHEE
KA SEFRGENRFABEEERNME  BRENAER
RKF - CRMHEEREANENRE S ZBE—EFHE,
M &BEMERDEFNLERETR, EFUNTZRABE
Lo B—R rAMER I IAEBRITRICE, FEMEHE, U
MEBNG o HOR, I ERGH R RPN RS E RERBIEF , IS
GBRHIEE, B RERR 2 . B%, WABEEHERE
ELFRARIRBMEZLNERERS T HFFE 2.

DER=FAUBBEHEENRE, OB INHAEEEREER
> SEFET LUDN 5 5 <7 A, (B 36 R fR 3% R B AT DU H f = R
Al . BEEN—UERTRETEF=ZF(FEREEINHHA . &
G BRI AR AR AT AE c K, AR BAIC A RE
Rk, —EMB Ly, BAZENENTEELE , TEIERES
ERRENTAHRASIRANILREER. 58, SRR E
HEEERMAOFIEEELE (—REB)WF AR, — K9] IR RF
FHFREA S ARFOTREREEM R RS LREE, &M
JLURBEELENERTEASHNRE . RIBMEN I EBY, FR
BEHENBERAES D BESESULH E . REEREEN E WAL

'REHEEEHNENER, REBERENER  LREERTRERRZMN, T8
BEWLLRA=/DE . -EHRT . HEF . BAF(ER—AAERLE)  EE (R —
N EER ) AR B THIFE L
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BlEBAS , A BTRET « BBl -

BEEL, TeRBARENEIEL T SEG EREMEE
EREERGZN, LEER B L EHBE RS AR . K
HNBERIENESEL, W1 5H —FBAOFE . (L RES
BlES, FRERERIFNGIE, BIEZBHE. LREFINEN,
BRT WMEEZRMIFAF N, EZAUGERERBNINGE, TEE
RESHERNRERES  REMNREE RS RRFENT
FEIRTBISR o B — [ 4% ) RE B AR R 05 5 BRI , B AR BT DUER A
B EH S E LB, —ERSEBHEML, 5RE r
HEomES, RLEEESE-EHER - XZ, —BREAREL, 3&
EZRWBRBENGE, U A BRRAFEREINEE.

AT e M B A R B R — (B MBS N8 © KA
FIERABRTHEHE .

B HERLEFPHAERER

FEHRMEBAERRZ —RLEG ZE , T 61 ol #8 i &
BEN_AEAEX . F-EEAB rEEAEER L, BEABZIR
FEETE 2 HANTEFUTHRERS  ORLEFZIED
TECHBHEANERE, XAREENGFE NHEFRAZBHA
HEF, NEACLESE, EREANEERNFEF, WBZHE
EEH QR LMEEN TSI EBRLER, BERETTAR
BZETEBFRIAE .OFHEFEFEZLMNS AR, Kix
EREEABRAIER, REMREZIHDEHN, MBEH ZK
B, MAMXE rEEAER R CRRIER  c OFHARLIER
¥ ERT(HER) BEREURIZS T HEME L HDE
1T BRERAPILZLE, KEIXTBB r A TP ER 1 -

2 rmss T 0B TS SRR 5308 1a procédure accusatoire o
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HAA A A—AX, BE T BRETE > EABIE T8
MER D BEAZTIERENT OREEBSFIENNEE
SRR EFIRBHIHREAZER . QR BHEZ LR T
FOREE(HHRS) KBEETRE, AEE8, 2EAF2
RREBAZBURBCETERA, KBS rBEEE 2 . 0)EH
BREUERBER, HEETRERDZET. RERENE , &8
RrEMER B ERER L OBHUABLRELES T, &
BEERDBEIFRPIGREZSH, ﬁﬁfﬁ&’%ﬁ@fﬁbﬁ’]ﬁ@ [
XBLZBTFHEHE

AT EREENBIZRE, rEBATE I BRLBRELMN
FIFRIEIF o BEE SCHARIEAL . IR R, 75 r e
ERIRENBR RERZEREAREAMSE T EEATE 11
BRI, KRBT ER M EHEAL, MRS T EEAESE ET
THELEE . MEMNBRER EEATE L BITRER
BERENEH . FEREBREEIRNEY . RERRSRELHK
BENEE MERKERWRE, A T AHREEFH RN g
MEZ B MEFEFUEEANEAME, TELEAXR
SR GRS B, BERTMA NN AN KB L RSF

HEREE- T BRELR QEHGEEHE, HEFHAE
ﬁ&m%ﬁwg‘ﬁ,t{ﬁﬁéﬁéis%ﬁ,i&“ﬁ%%ﬁﬁﬂ(ﬁ%lﬁ L4 G
B RUREERBARSE

BEZAHAKRBUL, BAABESEDRE . EAAER
BXENEEBRORE, BZRBEONOHE . MIEEERE
AFFOER RRARTHBIECRBREALERARNES, 35
RARN EBBFTE - HFALEETNRE TS B ERE 218

P rEMIE I RMS CMMER S BEEES 0, B laprocédure inguisitoire .
4 SASSERATH, Procédure accusatoire et procédure inquisitoriale, Revue de Science Criminelle et de
Droit Pénal Comparé (R.S.C.), 1952 p. 36 et S.
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MERENER, EARAEEREREEENFRUNFIESER
W MAREHNBRDEFT, BE S HEARNEE KRS P
B, BREERER LB REELZEEH N AENGE, /
DlE SRR r—BAEEHEFE . SEEARREENEZ
BEZA, BALH S B EG M —EERENE .

A IR AR B A — M ILIE B

MBEEERRUSEELRY HEZETRAEZRES
REZ o LTFRM=KEZ , ZHINIHEL -

LAEZE®

HEBRZEIERDE, BERBEARERB . EHFARE
BABAEEHEILEEE (MIMEKR, MEFREEISSEHE)  HEK
ZE (ERAFREER) MAHTRAEERMAE . HHN
EH, - RMSREATMEEL,  EALEHRELABEAER
LEHT

EXRXERER, HREREEHE, M S HEBRMEX
HE ARAUBRZREZ R, EERMARER LWL D, 7T LIIER
HE P EAREERER, TEHREEEXHE - ARNNRE

5 F.HMC CLINTOCK, in Jean Pradel, Rapport général de la phase préparatoire du procés pénal en
droit comparé, Revue Intemationale de Droit Pénal (R.LD.P.) 1985, vol. 56, p. 11.

SEMETEFRERRERBARZEES  MERF - NN\ ZF R FHEE259
BZHE .

TMERFREROEE R, REHFELE21RSE .

SBmERBEA - N\TtAERF r 2FK/F 1 (DPP—Director of Public Prosecutions) , {H %7
AR —RABEERNREE . ARBAN AT LSRRG WIRE . &MILFRE
BE ADSWUASEREEZLHEEMEIRENH . 3417 % (4 prosecutor #7177
E. N AERREEEEC, EXTANKREEHE . AARLTNE , XEN
prosecutor A FEBUF BRNBFHE, MEZR I BB HBFFIEE , &
ERENGFE KN ZEREERE S, AERBIREEIEE . HR, prosecutor I3
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BRBHE, XE_EXRAMNEREL . E—ERE rE g
BEHEZR  REEUUERERNEE N BN BB
ZER RRAHERE, UL FER - E_BABS raEME
Al > ABEMERLRTS REEEGREEE . BHZ.

RAEEURANBARTIEREE H L R EBTREAER
REFHERF . ERBREAREENEBERTATHEANE
@ > WEATLURFRELEEN - AEEERBELEERE,
BEETERHBZ REEHFAINRAREER BN FH .
REERE - RETRETERZIEL, BNEETIER RIS
B MEHILRTR HETERVHRE 0

PRIE-E& ¥y

@REZBH

BEZENTIERHLFEELAT BB ZHT . BB
RES  EUZHETERNERES . TRREERAKBER
TEHE EE—BAZTA .. REERBARZIEHNES B AR,
E—EERECHENERENTTE S BT TR RATEZ A
FloEMEBTE T HEL I DRB r®BIL 2%, -, FA
ERICANOCESSHEEIRE, HAERBERM GBES . B
KEERBAFNEENS, TELHY (T8 455, Miksty
MTBA 0 AERR, BRAEHMAEBZRE, B EERWE
BENBETHELEREANBENLRRE. | EZEMFET

AEEEE  BEATERNHAERG  MREFTUSALETHS , REGWIAE
EHFBE.

O MFERFESE ISR T , RAF LB 235,

UsHrTR) FTERBRZEE macriali) IR TR ES KL E R M
(culpabilité) o FTEHSTH rTRA 1, HIEAXTBAZSVRERE . FESHE
REE T LORRNICSRICHE 21758 A8 A BB A % (personnalite) -

T EERFRRAREEHNHAREFORT , BERMF TES S H A R
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TRIRERE, —UERITRASSHNRAETREBEEMEL,
RZ, KEEEFRBIRZRFEI , T E T LUK {EIC AL, RIFFR
AHTRARS HEZNHEE.

(b) (R E HE AR WAE

ARXERER, HELTRIEHERZEGH, HEHNEAB
HENRENTREF B EALZENRABE - NBRBTEAHER
B BREEREEBEAERE, REHBRRINERRTEE
BEE M AERBERBERF, HETRIEOREEREEFEA
B . BEETREBAAHHNITBMEHEERE - MIERMNBEE
RoOREEREEZIANBE T HEETERE, BREETRKE
BER-MEREETHRREEB=RULNER - EESETRE
EWHHENTR  OEERRETRERK. " @BEE I WBILN
TTHEZINNER, EBREELEAZBEENEE, THRETE
HZER . AMUERRE RAEELENRE, @ EELF
KHBUIMNEERER - EX RELEHEB N ENEMHZHE
. MDBFEEENMERS . SR EFIZ W, RFATUE

NEBFEHLTRE

12 i R 160 B = TH RIS B8R E AT B L H W SR 58 78 4%
2, BB RRABRMBTEAMERZN 1t FHRFAE 2 (enquéte sociale % Gericht-
shilfe)

13 fnimg A 44345

Y MEATESIBEEBRHETEFEERLAERNE  EXRWENBBRAF
B AR BREEOBTEERETHEERE . I aEERAR—-KRNE, 8
RARFEERELE NEBEREAEERAZEZN, BEEENAHTIT T

EENANENBERLTMILE, HEAEGR - WEN\EFRIERFINEEAR
. Jean CE'DRAS, Les écoutes téléphoniques en France et aux Etats-Unis, R.S.C,, 1991 p.
423 etS.

D@ EAREETAZER FFREFI61R) . EHETH FER T RENE I
{ERHFREE251E) % . B MEM sk 2 {5 7 F8 B} 1T 28 B Peter Hiinerfeld, La phase
préparatoire du procés pénal en République Fédéraele d’Allemagne, RED.P., 1985, vol. 56, p.
121 et S.
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HUT=8 (O)ERELEHNEFERETTRRNABE . QF
TEENTR, LEREVASHENTE, B¥TBEEEHN
ACRBERELEHENER, EHRIHENES .

B ICTREREEARIBHSHE , R BB LM E P ESEE.
BEEHCERSTFPENEETHER, SEEHHEMIIC TR
RAZRESEE M. OHEEE, REAF=EEANNTY
o BARMEREN . MR EAELELERANATE,
EBFRN—-SFHEETTURESS, —E LtHeR, HEHn—%
ZBERMAGE, TUERENANES AR IEAERSELE
RENES  KESREEUT =M. F—, T UFABEEY
AREARF .16 B, BREBEARARIE, HEMEHAS .7 5=,
BMMEMEAGTER . BE  EENER .

BRT MERERZ S, KRR S HENER . 2 HEREREHR
BEIESL HENZEETIERES T E R A B EHRM,
HHRXLERRETAE REENSHETNS , ER2UKERN .
RTFATER GG MARREATILROERN  FINEZERBAR
FOREEHHRBEAZE, BEARRESHINRE

BERHRENEN . BN EERBRWAETES, MEHTHAR
ENHEETRREENSENERRER . ANILEABRTETS, B
BECREHRRAIHERENEBEETSE, HTHBELERE .18
RERERAFR, BNEEPMNTETS, THE S EmEBmrE
2A%E, EREAER.

G Lt » FERVHER 2 B0 HE ) S ROR R R R RIS TE(E

S ERBRRBZEE  TEBEHZHME . EHFRES 105 . BEFHTRE
30215 .

AR, RMERAANBEEFAE, REENES, EETEANMREA . B
—RENELIRE, BHBHERZICT (M) TNRERMESTETA
M, BN SH R . ERERER , BT R AN .

18 gk U 3 5k 48 80205 .
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ERBR TR EE . ME AR L, ERBLEBRSD
AFZHEEABIRE_KRERERHER

(OFE-F.3 Ho

KRABIEHAE, CHEASGEH, SREXRENHERER
TR, ERERNEFEYBRM _ER71TR . DR EBEMNIRE
ERNERMEEE EEERMHTR, R HEBR A EBRANT
B.aEESBELEFAHRRIOBBL+ 2/, MEHENEHET
il A OL b o 3R 78 vk 38 8 B X8 58 166 5% R 1 B ) 2R W RE Y AR
0 SR EFAHNOERBRAEAFMANETE Bt
Fo

%

RIOBENRATNS , RXEREERELEFRHELL  KRKE
MBEE, BN TR+ LABRFREEMZRNRME
R EEFIHICEREAZBNE . RZ . HRAEUTHE
FEREVCRETE, RETLLRAEBENZBRIETEHAE . &
RENRHOEREAZEER B —, LRFERBEHMIILE
T8, AHEHEE 82, BRETL, FAA(BEER) &H
BWIE, RERRRE NS, AAGEENN A B BT
0, BRIERBAGHBESZLCH . BELHABNELE=, &R

19 #2357 5 (la garde A vue) ; §BHP , ¥ B (la détention provisoire) » —HE AL H
HRENER . RREEEME, AHFEFIOEUR(LERBIBHE)RE, &
FREFRNES. RITHEBMMS, i SERBN, RERAEEM .. A
S, ATEREBER . FTRNRESFREM , THEEZ /NG (BF
BI0OWERE) MBHRRNEEHNABER_A, EHPrBE=F, _EHE
HEMNER .

WxmsEnd , BRATREIEU L HPERNILERS ro R 2 5F 4 (amestable of-
fense)

21 5§78 4K (warrant of arrest) ,
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FRE(MEERR) EHRERERABZ %, TREBHE.

HABRMENPBNE, TEF BB . S —ENR0RE
ZHEARER . ANLEFRE, —BE2HZ% . EHEFESH
HEREN, HEERAENFHNRLEERE EREEMNE
T AMAERARSENENRE, NEARETSBR 1N
N, TREEIREREERM Y HARKEE 2 FERE
EE+NBMABERSZ . E_EARENEHHTUEE . 10
ERER AT 7 EEREREE , WA 588 /e,
BEERBZBERAE, WTHER -+ . EEHENERESE
AR o an#E AR E B+ /NS, FE 8 09+ /NES B
HREERE, BRARIEERETFF . 6w a s T
BROBEMANE, EEEREENNMA BREEBLER K
B, SRFEEB =+ H/NF . 23

ERBMIRRSNEENS  RELEASRE S NER,
BARGEMRETRHEAANZEE = HEHETHT . B EMR
HEREDE, BRENERSHE BE . CEXSHEREEE,
ARERBERNEE BREERBOEHAR (IRHEE -+
NRZN) EHEBRANER BERNEHN, bt ETas®
HERAH BEZ, MHEXTEAE REE)KATWNEZE
. LUREEZHE,

- BER

BHERE R P RN EES R RS
HEAR, AEE BN LEE, VARBEEERHE, s
2, BIBEERAEEEF T, BEAKEHNE , 2 T EE RN

2 MMEAFIFEBISMES — 2, BEAEE IMERFIFRES 1286 . XINRES
EB R, R0 .

23 TR STHRLARS o

24 2% B Charles — 72 — 75t U % 5145 A & {5 3 v (Habeas Corpus Act) .
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BEN o RREHEMALES F, BRRI RO EHER Y OEER
Do RBITHEIHMN, TEUERBHEZ %, BRILEREA,
WA EZHRBERARNREAZRNE . ENEEAENRG
M EHERBRHAELEAE WAHAELESRHITE, &
Bl IR PIEA  JEMERERRRFE RS . 5T H
EZLEREEER WNAREERRNE» ABERBE
2026

RERNEAMS, BETHUTZM . E—, BICBREZLSE
T 782, ACZE, B=, FER .55 BEFERADHH
RBEAZE - ENHERMTE 0BT, KE S 2 8 R HE %8
HEEFERBENS OB HREERHNEE, LABRK
SERFRE 2 MBHRAHMUMEILEREREZTR, AR
HARKNBBERE . RN BRERE , 2REANENEERE
B MAEBNES®R, BAEREWERE, DBRIEEHERNR
=29
3Marz ey

—~BHEHRAETE, BRA LT HE, LFEMBEALER, 3
EZCRERE, BHGE, (ERREGEERE - HEREN
ROTEA _E . FEFFLR , WEHMEEE BT EERE
5%, RBEHAMEEERKRERK . R, EHREANBRER

BDMBEEMNREZRE, AERZRFERNRET, BEEPEREHR, Mg
BERBERBELZ . (F10868) .

26 miEE .

7R AR B UMERE  BREE . BFE L ENEAUTEBENZRITTRE
o XMBRFEB I MEREERFELRER IR .

Bk K RMBEFFEERE.

PmgEE—-LtOFLA+tHEZE BRE-At—-FE_ANBZ&. KRB
LZF=ZA+=ZHZE - BREE-NUN—-F+"A=+HZ#%,
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FH o BLBF rEREEN JERTIE r i 1 0
@ORERFZEHEM

E—-RuEfL, TEF_BAR . BE-EARHEEEEN
BRARRERY - WHEREEEEERS, HBREERELHRR
TRAZED - HHHNERENEAEENREERBERE, o U4
FTREENRT c HREENRTEHGEEEXNTHRRNHME
HMETHENEY  EMPETERENVER . HREEERE
ROMBERERE > REKE? - cHEREEEFEERRREY
ZEAL NERBEAEREE dREZEEERERY HEER
BHEE AAFEEERRBRES - BEHRENK (RELULEH
EMZILTR)  AIREEEEREL - 3

F_RABRDAEERMUAZEZBARNEAREEZR
o I ERENRE=RMERPLLEZ TS, (FHEHAR
T BERBEMED, BZHINAKRTRBH . RANZS A
HBE=HETREGHKET2EERXRE OMTREERERINEES
B, AREREAREEHEREE HEEREDPHEIRRE X
BEFELN, EEHBEIARBRE . BN L EEHAELEEEER
%, BEABREEFEERERTE

(OICE-3 5374 g

HRLETHRITE, ETRANERD H N - HREHICEST
B, -RABEEERMAREREES (EHNERNICETE. &

30 gy BT, rEREFERE 1 (accusd) Bl r EIEFIE R L U (prévenu) .

3RS 1708 .

R BMFEESELT o

33 B2 1 ¢ 1 E (La chambre 'accusation) , XA TS MERL , ( BEAEHH
=) , (ERERHRE)  F1+8 .58, H—_=F—- "N,

34 TR Ik 2444 o
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ERAEBHRANAE. FINERELRR, ZOEEENBRE
BBANARZR, SETREREFRHRE, BEREHHRREN
FEETEA  REERUNNBER, HREARNEWETEER
7, BERABEHRREE, B -RMBEEDEEANNA . R A
HEEHE, AT - ERERZENER . AR EBREENR
TEEEE UBRRBEEZHRANYEE, SEEREEABNE
B ERMBERELHIE, MFEFES HERE 1 EA—E
CHREREE: 0, TMFEEEA rEFIBR R BEEREREZ
" EEARSEREFRBEHRER, HETHH X ERERE
FEE, &R ATEERNER . EEEZREHFRZRELDS
Kotk ERBRBHUENHER rEF T 136 2%, HEEASF
AR MBESBINE RZ, FHERIEBEAEH B, BE
BENSHE VI BEERERENTREELAS .

ERTEFRD . B S HAT MR E D BB LR
Ao W RREMN B XM E AATRATE K - 8

EHSRIEANFE-EBNER LK, RATURHERE
AR F LR ERGAHANELE . AR EEREMNE /I &
EREZR BRAEFH, REER, WML ERAEERZRE -
HAREBLEEERE, BT HRICAENRE, IREFT S
FTENCEEHRE , EHELENFEFNEESREE, WTE
B bt e SE RS o

35 «Zwischenverfahren™ , {28 7| 25 4 25 1994

36 “hinreichend verdachtig” , #8 I 3F 15 25 2034

M EMFEE 204, CROXINESEEANEK S, SEAFAE TP R . (C ROXIN,
Strafverfahrensrecht, 17°édit, 1982, p. 203).

38 BN B B 2560% .
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BIEEREGIEZAE

THRE Y RUFHLAERE, HIEEHTNER I S
mE, EMARATRs rMEERR  ZAEA . IS ERGHE
BHAIWER LFE R2EWRRE REBBRSHBRRAST
(F-BEZREEMEEESE, WEREEREE-—RAEEEAHK
BREETEME - "AE BRASEFEENEEE, R
EX HELEIEAMEAE HAREERENTE, . CEB
RITEHERMHE | KX EEERR , REAERL R &, 1Lh
TGRS

AR AR TR I EAE A BR B8 R P AV 0, 0 SR 15 B R IR B I B
‘}iEP TERF Y . TRE T EH O ZESIFER . TERE 2R

TRENRBERR, CEBER L RITRICHE, REAHK, UANE
ﬁ#ﬂZiM‘?  TERHABRBNTTRENREEAT. T ERE .
FTURITEES B, TERETRENEBRRRITER, #
RAOXKF - ER rEHE OHEBNERE, BEEREHAE
B, BEREZEM, BERE . ERTE AT RE B 2R,
EFEEREEE BT RAMMEEB L ZHM, KB ERZE

[

39 r¥HE 1 > B3 “Instruction préparatiore”

VEZEEL  RBRERTAEEEEENAEERGN T4 BMAREnEE
TE. BB rE % J(nstruction préparatoire) fi 6 2 B r#] & 58 & J (Enquéte
préliminaire) o R - rHE + - rSFEE  —EAEEEELT5EE, FLR
BNEBRFERAEHEEN. rUSRBE ERETRFEEEEAEEE. W
THRE  RHFEEREEE. —BNEREZR, ERART T USHALT - ES
EOEE, BN EFEU I EHENNER, BEETERHFEEESEH. -8B
RFENTHE > IS HE BRELE.

N ERMFREKATCRITZRERE, 5 rR%TE 1 (contraventions) + r #FE 1 (délits)
B r R 4 (crimes) = B /@R . MM ERIL = EEFMNELIRM, UH=ZETH
MEEAT . HoBE rig % EE 2 (le tribunal de police) ~ r #& SEE J (le tribunal correc-
tionnel) & r B IEBE - (la cour déssises) - FHF L BHI AL, ERGTEEEMS, ¥
EEFTZIMBER . BREBREEERELNED .
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il o T 5 B AR M R BE AU E A BB AR 9 SR B o
HEEE(NBHREE BEHRERB LR, EALEHR
ZETEEN—EARRE ANt HEHNELELEARETER
ZHEABREONNE. RREGRYE, #PUTES ENT
BUE, AGLERTRBNETEMNBZESNE AELrEEEEH
MESTRE AERBEREFAREETRENHELFE. #A
REFREBNENFERPBRREERNNE, (AEEHNEOE
FIgFEER P TRt UTRELZHRES . - NO\NERK—H
FINE=PERRERENE L EE .

LEZHBHE S +A#R)

ESTRE LRSI REF a0, HIEHE T BEEHU
AT BT R G R — B o gnATATE . HEE TR BRERF L2
ERBETIR(EHNIEIBETR) TLLE B HATA M R
BFtwmELEITE8NEE . FHTRTBARER ., AMERL
FH . HNBEERNEE+SER, BERE BHRUEFERX
F,AMFR AT AUNERES L. EIRY, AIFMEFRLEE
RER , W& E LR FRIHALERF B BT B 3 o] DUES
LR IR R B2 T A 1 rEFAREN K T REHE
B a6

RADNBEMES , FALURZTARREHE .2 BEREAR
E&EF, MEERERESIMNEL . KILE rBEANEFHRLE 4 M
RIS T . A ERA R EBEERER LI, HEART EE
HREEFRLAMET, —BRERESMEE, £FNEHKEHIRE

CHFEEFNRY BRENEIENE A EEREATTREN, IBLS
THENEBRIH ) BRTHEAZN, ERARRAHLETS, ETHHA
REFE BB r ABEBRIH )  BIMEBEEBSTHERDE BE "EHiB
FEHE 1 BRER,URARAMENHIRBERRHEIAE . MIB rTHKEHRE
#I.
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. HRNERBMAEFSEME, EERAK , Af#%E AREER
MR ET T ER HEELIHAER, AR, BARER
REFAMLE DRRBEEABELEF, MEFILEEERNE
BEEEHRA, LEBENESH, ARLGNERFERFIL, B2
BRAREENES .

MEHEMS, FRH—BRARRBE. 5+ LR, £
EEREENHBABGEEEREAENRE Y ELA%
ABEFFEHELTMAEH  FEHEALEZE , BHHHE
HEXFEERDRR . MEH-RARMEEHNELHEEETEA
S HT Thth, HEFXRNEANATEERANBRER
B .4 RELZ  EETENEEERETTRERZ, AL
Bt d:0) - 3 A NSN: PPN -

BAMLREEFHEL L HAELRIRME  BERKBEBAZLET
B EZREBBEHN KRB - HEESTE, EHABTRILTE
BAM KZ , BRRZNEARBEEZEE EARBEES
MBS EETTURBRE LR MR EBMBERBEZAZE
EMES, REEGRBER rmERA 23 r_FI 1 ATE T
K HADNSEAEERBE LR (NSBEHFHABKF) B
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(BEAAEFIEARN .2 R BRI, RIS HEMESE
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53 POTHIER, Traité de la procédure criminelle, 1821, Tome 25, p. 324.

54 JOUSSE, Nouveau commentaire sur I"Ordonnance criminelle du mois d’aolit 1670, 1763, p. 279.
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60 it 7 e THOURET Ffy f5 9t A/NMAIREMIINE SR, B — (BB % . Laloides

8 octobre - 3 novembre 1789 portant réformation provisoire de la jurisprudence criminelle.
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BEREISBREM . —NWN=ZF-ANBMNREEBIE rfEs
JSHHE, BIEI - AR ANENHE . RE—- AN =ZFEAA+NH
MRELEFRENLENRE . RAEEESE, ASEER 2
BEBIL-MUTLERREERN . FEE. . BE2RESSER
BOHNBRBEENERED  MOTURERERE, —E50FH
HESEEREL - RZ, B— L ENEURBEEEEB IN®R
BEIIIN - BEREEB INRE, WRERENESLTEE
FELENEEEER/), BES THRIM SRS B F Mg &
BEGL, —HSHLRSFHNRES, BUNBEL . RETER
BRTEBE, BEENEHY > REEMAEHEENB LY, Tx2H
TTHHEMES  MMERELEHRANBELLS .

ORBEE <R

BHETULURENFRFHERFOREE . ASHEZTE,
—EREREASES, - EHOEREHEFRTZE

U RBHFEBNENAE, RERTEBLRRROEN AN RESERE
FOHERTREBEHER, FATHALER BESEREZBABA G R
B) REELARRBERNBUR . BTN, REENSE(EHB) L ARE
LHRBOR, AEE LN EARTARTLEHN . HABNBBENER, B
HERERREMEIN, _4BRREKEE, 48 RREEFMERNEA
EREBARBR NRAZAGRR/EFARRL MALSEDRSER, NS
BRE_AZRY . AZRFUHARERRREEN , Z4BSEREE, =4
BREb AR . AEEROAREREREZIHRE .
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Al METERR, EEHRBHEN LI EFERABRRZEL
?ﬁ?ﬂlﬂ’]?&ﬂ RAHNHHEEERCENHREATS , ENHE
SER BHEZTHERR-ErLENE 1 cENTEHREA
B’Jijt L& ENTFEEATEXHEEUREE, HEBBRITH
B CAESHBRBREEENB LEE  HEEERITHE, HES
B HRMS EF SR E  WERNWELRTIRE 8 $5—~, 8
ELRERRAREE, HACGKBBEMERN—7 , MIEHR LA
BHE MR LABL,, UMM EBZLETNAME, HF T ALE
HHZESE-F - HAEEE AR ERNAS RN EE T
TERERMAFFMELNE, HERERHREEENBENE .

BRAZR-ANANFETZATHROERR L " HEE 12 . FE
HAMAELERAN _REERER, ERTEI)ERZBITE
T . B ERREBAH—- WAL E+ A=+ HREREARE
Eo—MNCERLERY rBMFERE ¥ ZEH=2EEH
M, BEAMAELENEERIENEEES B2,

— WA CFENELEERFIXB—-NUARFLASNENER
Bk BREXEREFEELEEFH, AEREER . —UA=F—
AOBEEEEFRFSHERY, EFNGREEH - REEH
—ABEEAN . A EHRRBIR, TSR B SR ENE
o EREEE, MIRdxhkekeRsFELNEERLE DS
R_ABHE. FABEENEN, —FEEBMEHRLLYE,. -7
HAREMBEAR, BREE .

82 & r FERE 1 1B 55 Chambre d'instruction » BE— )\ QO /AN FHIEFIER , (BIEHR— N\
ARNELATELHMERMEAR(RIN2ZEOR) . AENE N EN K BET R
RET . A EMHLH , 7 2 M. GARREC, La juridiction d’instruction est-elle indispen-
sable? J.C.P. 1986, 1 3266 ,

83 3k £ La chambre des demandes de mise en détention provisoire ., 7 [ 25 5 6] 2288 : JEAN-
LVC, Commentaire de la loi du 30 décembre 1987 ou préambule d’une nouvelle réforme de
P’instruction, Gaz, Pal. 26 mai 1988 ,,
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BE-fAN=f—-—ANONEEXBRENA T HEMNER
FIEL . BIFEXEEHEEE—-AFH, TREH rHHRE -
BFLREBEAE

HERRMPN R EN GG ER, BMATUEH —EEHR. 5
— BIUMEE, RUEAEFBHNAEBHANE BB IAEATE
EFEMERE, BRZHEE, AT BEN , KT 6 76 &
P8 L S B R TE o AN B 3 6 B0 AAT B L, B kSR 2 R 3R AR R o
TRENB I B, TARERTETKEHE . A\FREFEE
CERERE. Lt Esl 2 BEEY , BHBCREBER TR
B o

RCEERITRENE

REATELHE HHERRVFLRET RN BFAEEEA
RAEZ M -“RBBLEANS, —FHOE BN EHASEE
G, ER EELRNEN%ELG . 2R BTN ENELAER
B BN EERE . ELREENERTRERE—4  REES
NRFENEREREL L - NER-FERES L TLHEESE
B EEHNEMHEEFGNNAER . R REENER, AHER
HORHARE Bl THBRPBAOSEA U TRAZTESZ
HEAEED 7 M NE .

ARBIEERRGER
GBIMHSEESRS &, F—ERAEE, E_EREE.

HEESAEAEMS EARFHINER T - AEES B _EE
B B EERNE BN EEEE R RAETER

MR ERREERERARRER, T CER RS A ER NN
NTFERRE
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=R LREREEHEN . MR T E5EE  RoBt_— &
%&O

LAFZT

HAELERE—FHlEs AN EE &, KEa8R
MEREE, EXEAENBILRE. A8 rAEEE «BBH, A
rREREE  —#% REEZREERETHNRIE - HEHERIK
T, AL RREEENERT, TEREREN rEFEREERE -
(EVECEMEERTARAEGBERNTEE) . K, REELE
SHEBNEERE - MEZFFERRAMNTFE, EGHERE
EEMREFHLEE REESFHOMEBRSHERSE .

HEEEHAENREZE T RELELEE ' NERRR
&, ARMBERMERZ .Y AEELENEHR=ZF, THE &
ARNERE (WER) - HEEEHARE L HENI &K
B, AEEEVRARSREHNEENG D, FBAEEHHCHE
EBRMS

HEGENEBEELEEBERNESEEEMER (NFES
S28) BMEL TR ERER/NBL  BREANTEHERAHR
HRMREABFREZEENE, AERCHELEREEE . EN
FEZEEARARNESEEN T ZHMREERRE, HEX
BEZEE, MU E2BREM—-METHEREE (RFEHESKE
Yo BRRICE e m R . BHEIREHE, ABHEM
(R B B BT 3 e BB M IR (RUER AR R 705« T06FF30) o

ERA—-ERELSELFAELEENHERT  EXBIEHEREER
EoltRUEBVHER, HHTRERMBRAMES - B, &

8 rJ{mEHEZE &Y 1 (Conseil supérieur de la magistrature) 2 £ F 255 (£ . F3E . R
MELEM, HBEFTENENRARBEENBY . RBR—AN=ZFLAZ+EH
MEBEEER(ERBEBSH) WRE, AEBETERERAZIGERAK
MAREGRED,
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BZBIRE raETRES 1 THHREFEREE . AEEE
EREFHHER , AR S G EYRE . EBRER, THREEAAL
ETLENHEELE.

2L kR

EEEERE_RAEE, REENIHFE ($—-2HEL
FENAG, BRE-—FHEEEZRLPE . E N EEREN
AL, ARFEEER K 16

@EM  EEEERLRERFH—E, A% EHERE
Bh—HERHEK  EREFBREELY, BEM - REEaIH
28 FREMENRES .

OBE HREFNE, £EHERERB_RAEE - 1S
Z, HEEERENAE L%, AEMMENKELSERNE, A%
BRBRUESHERE " RAF HEREERAETR, ZERER
RE, TRBRERER 1 ZHE (HFREE204.2056). 1t
M MARFEETRRECERETREZAS . &%, BB
ERRAMGZHRE . MERFARICEEEERNEE NEREE.

OFFHN HEEERNEUTRAMABAMN T RETE
B NBEMBHAEZINS, BBR—-NWAAFE LA EERS
FRRFERIORZIRE, MRS ERTEREFELB . TBILE
EREALSEEZABEMESEN, ABTHERR%, THEEE
/NI

BRELTERY, HEEERA LA BES, IR - RA RN &N
RONHEBFAOTHERR . AEEE . ABREZERAFES  RENNBHLH)
LEDOUX, L’organisation et le fonctionnement des chambres diccusation, Revue pénitentiaire,
1989,p.176 ,

¥ 2EEEN - EZE+ A= +— B EE T BRMABAK J(—AEOE
T-ANERBERESE) , RBBEESSHIALE, ZRAWEBREZEI . W
TEANRENY ., FERSERAAASEEAAN CFHEE CTTEAR
r FHEF &R ) (Crim,15 mai, 1990, Bull. N 195) ,
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—RAIER RBEE D MEER , EL HAI (BARBEHRAELRN
M+ /N EBMNFDREEA - EBATHRZESCRINERD
", WA RRERER T BT HFIR - FAER RIEA B EHER
MEE, ELEATEREEALERSR .

FEMAELEERNER, - ANLCE+_A=Z+HNER
HEAMBRNEE, BRBRELN . AGEBT K- BNESR
MEN_FAEFAEGEBE_MEA - EHERN_BEANRHA, E51F
WBE 0 NI (R 58 214460) o

BREHMIATREEANE

FEEDEHEEENBRENS - KEEHIMET TS 1]
FETH I R THEEAEE _E.EREEREEEERT
FHEEE TSI ERERE, BTN EBATHENEN L
ML —EENZE, RN EREECRBABE

HERIZBDTERHREERFH ERMHLEBEELR
B, RATHEBEEABZ . FEESIR0BR) M BEEEHEEKR
ML TRIt, KRE(EF)NENFTE (REEM) RAFr
ERE® FAEECHEEESE EHERS RMEDH.E
REEAMERRAERRE rEFERS I HAELLFR
T, ARHEEEECRABAZEREE ¥

i

88 rdefEiean® o > [F ¥ Le réquisitoire 4 fin d’informer - & f§ Le réquisitoire introductif , 3%
BTNy BRI R T AER o AEIEEHENREAN, BB T RT
%, L EREIHAMCRELRNESE, AL ESAOIH . BRERERET
FEEENRENS  rl#ES J (miseenexamen) , E— AN ELIFITER r i
P o (nculpd) (BRI AN AT EEBFEMERN MR ERE rHAEE
DAHRIA EEREEWHNERFEF T RZ, TRLERZNRERAES
H, HEMILRETENREFREMMERE .

Y ERBEABSRBETRLER, aT{E riERFAEE + (Laréquisition de non-nformer »
FIREESK)  EREEEMITATEY, ETHELE. RETHLITHRAEE
BENEEERNEL.
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EREBEREUEFIMIA . EABHLEEE, AEREE
TRERE R  EMFEAHEMERNASEE AN, R Y
RXABLEERE M BERE RS EREXEL%, b
LA T EBRE  REMERARTRAERE R RTERM. It
M — AN EZE-ANHMARAEER T HEESEEERE o
B HBRERN (R EESH) BN EBTREANET, TUAES
(UBEE: 3420 ko3

LEFMAEHR

AEEEZEERTSEEZ, HAE O ENH S hE . o EE
BRARENIRE , EIMAT IR RS R S LT 8 . LT 4
R EENNE , BRAENEERR.

@ORE#ZAR

L OBEE RELREUREERSUR, IEXTFCLHEE
SERGE . BB A E L E R EMRES L ERUTERS
ABRRENERBE AN . BN BT EOMETEEEEA
2, NfEEEHE

L AR ARMHREEZBA REAN HEARBA, AN
ENARRERZAAMEFRTER .

WFARBA R EEMASTHEAESEEUEANS B AN GE
10160 . (BEREZEFELN AT E  NEHE BB HE
BREANE , TRLUBANESDHAN ZHENENEST
RIERBEAN -THBADEEGERNG HHR . B, BEY
FEANGWERZ (F103F) AMBEALIERARE, 688y
VARFESR ERBABANEFEBRABL - BATLE
ERFEURHANIT , THEERRABT R EHEL (106
) o
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EAREZABNEE YHTAARUELNEAFTEERNE
BEE1036) - RAERERBH R IIMIESN , fra N\ & BT A
"HER
QAR rALE  ERSIENHEERRD . WREEAER

EEEN, ITENFARBERR LN . KZ, EREHE S,

FHMREABERSEEASENTR R TRIEMEAN, &
BHELAEEEOBRABR T T LEAM .’ BE®

BHE—JGAM RN ERERE S, TAEAEESEX

&, WEMEAEABI AR (5 11648) o 858 KA

5> T LAR IE RS B GAR o 2

e RARE, BRAMAE BBMMBEAN R BAF
HTHREAFDER P RTEMZIN, REANTERAEAY
B ANAREENRTSEAM . BEAHBEREEE LS, #AN
REEHAOHAEEERAERT TARKEAREASL THE . FE
GEEREMNRET A, AEEHTEE (F1206) .
CYARMBEAN ( ERFEFERA, ARBEEANZREHREA

HE - WEAFALER , AL EENE REANEE AR ERRE
R EREEZH,

7 R INRE R RCE

WEZE HRETHREFEERE . THREFLEEBRBRITH
WAAEMHAEEENAEREEARRT - BER T LA
MREE, EMERALEFRTRERTER.

N WAIEREZ AMNEA, AELETHRETIATEMNTAIK . TIREE S
B LREESRE.

N —AA=F— BN ARG EEREFHNTETUEBEBHBENRE.

N FB/EFSBRT (WBAKRELD) , BEEE TUES - KARMBRETAN
MR . TAEAMESPLAGPEMEE TR THERR (B 1174,

B BAMBEAZRARKEAGRNFAMNER . A, EAHRKTERMITER
EMATERBERS (B4R .
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MEREAZEEAREMERN, B EBERREATES .,
RATEREELES, SHEBE-REARHBEEEERE-L
FANTERGRE, WRUBRFESR

HREMBEAS (NEN EH))ZER, IFTEEFImE
ABHMAGZARBATHITRIT(HES6HE) — L= E—
ANBHERAEHNAREERE (B B4 . BHES) 28
RTRBMETEEEENT, —CEHEEREART, AERGES
PR I% 2B -

OMAPE MWEITHEFEERE . R AINRZ Y F L
ISR, BEIIMZYTERES MR HEFRE
FEREHAEEEHE, EHBEHBHNEERES

CEURKE HRETHELR(EEC. EERCHEH) £
MIAANBBEARHALES . HELEAENERBE £EY
RRERD ZESBP=EA, TBEE=EA . ZTRHAR
BN NRR . BREF)JmtdEERENS .

T BIAMWE . EEE

BN EBIRZRE . B, FERSEREN R GRS HITE
BN EZITHEER > (HERMWABERE— L ALOE A
FTRBERARTEHREANRET 2, & KBRS 815 H
HME S —NWN—FCtATHNEREFRHEEERE . %

BR_FR_FULEMKET, AEEETFTURTET

94 Crim, 9 octobre 1980, Dalloz, 1981, p. 332, note PRADEL; J.C.P, 1981, 11, 19378, note MAR-
INO; Ass. Plén. 24 novembre 1989, Dalloz, 1990, 34, note PRADEL.

95 C.ED.H. 24, avil 1990, PETTITL, R.S.C. 1990. p. 615; Dalloz, 1990, p. 353, note PRADEL;
FLAUSS, Ecoutes téléphoniques, le point de vue de Strasbourg, R F.D.A. 1991, P. 98.

96 PRADEL, Un exemple de restauration de la 1égalité crimille, Dalloz, 1992, chr. p. 49 , 3 & 4§ 5
ROBrAEEE X THREE “HE . AEHANEWERZTLEE, 1@
BARSEZTERLER.
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EE BEEJEFEEAARAREF (FEEMEE), BERELY
SUERAEE BREANENE=ZE . EEEM IS LANEGAH
BAEGGE . EREPH AT EEBNER, BEEREFTETBE
FHEERE . ZBEABRENS EEZNABREHSR, TE
A AR, MEAZBEEMIEMZES . ENERERTTLZ
BRAEREETEE . REFERBEREELZ o

X TAEEERRFENSEREN

FEREHREEZEE, L/AER  RIZER . FMEMN
AL ERILEH, BT AERMN

(1)14 Z (Le mandat de comparution) : {# S Ih I 2 B R E @ A7
AR , R SEA .

(2)3%) 2 (Le mandat d’amener) : 3% 32 75 H5 75 B 5 LA 54 fll 17 B A% 4249
ANBRFGER . FE L HEEE L AERIRIIRELAA
RN o (B R A RESLRNEART » AT IR N E F
AT, (B RS EBE /R (B1256) . %8
W /N R BT AT R BRI B IA EAT
ERET, HREEERAFRERZE R R ILBAM
BN, BT, HIANAILERRK

(3)#0 = (Le mandat de dépot) : # 2 2 8 /R & <F T AT & 1R 52 88 40 4%
AR ELAAARBRMA, UEMEHEZBRN R
HERBERENSRIEBIT

(4) 33 3 #R (Le mandat darrét) * EFH R B EWR L BEH _FHR -
BRERNBRLARKREARC, HETEEEBELAN, B
VERIEBREUEZRT - AEEEVLABRTAREELR
R F a8 3Rk REABGRE, 2T /R ZA
VERRAEEEAMZ RENARBHRM, FAZUF L
MIE L RE N RZ AR B IR (5B
133 . 12548§)
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C « Bl E §l (Le contrdle judiciaire)

BTBRERFATSEHE, ERHNKERNTE A2 xe4k
ZEE (B EHMEHRENEREANEGEEE, — Lt
OFtA+CHMEEAR rFwEs 1 5IE. R ESBENEMW
REGEEFRSBROISIERS , T r kB B RZ.H
MR ZERUEWERN, EERBRZEERE, F a8
RNETEREN . ZEHELARRATEEIREN—HRS
HEG 55, BAEZBRMESNITR . EEANEBEERGUT
M

ORWEREE FILMAXFAEEIR BRE, B0
BB .BNES ERNAEMERET . 21 KL
EGFRE o

QORFIZTEEH FREXLEFARG . BFE . B8ES.

Gyt FRERLE T ESHIE . REE,

OREXEBEETE  ENHGLBANANER, BB GHRE
ABERE TLUYREIREAREERZEH (108
TN TR

AEERHRREA EAEENHEAR, F5 N A b K
MEANZRBARMAELEEMERRE - AEEEARTEHA
TRERER CZHER, E2BREETNERENEHNRE . 1 E
EERAELHNBAE , EEATUEZEAES EEFRRERS
Bl AR REEEIEE , BFATAIESEERES (B 14015
) BEEHIR A EETUEREREAMERT, SR ERHRR
AZHEERN BB FREFHRTMR . ENBR, AGmAEASES
BERGHLERBEEN® .

HEEHHEIRBMERE EA L HESRAE B/
R RARRERNSR2—EES . (BB REHEE, LR
BREG LS, MIRENF BRI HAEZ HE.

97 R. VAN RUYMBEKE, Le juge d’instruction, PUF. collection “Que sais-je”, N¢gX2429, 2%d,
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BT . B R ¥8 $8 (La détention provisoire)

RTHERAFEFPRRTN, EREANEZRELGER
ERERAORE . SHELFEEREBRS R %EN, LTRE
TE(ANZFEFAAZTHEEER) BiRER
MBRZEF RBETLEMSE, AR —FH—FLULER L

JB, BT _FER_ELLERMZICE BRILFEZI, BE
DUTFZHZ—GREFE, BH TN 8~ BIHEREE
WRBCICTREERS B E A EANZ B KBk R e —
FE (BB, BINRBTHELLKF, BILIRFE
TR, REKEATNERREABEZEXEMEARN =
B 1 HMEZ B r— IR RBIZET, MAEME
SEERE(MAEEH) ITBRERM M/IMHT _ER
AREMF B  BWETECHBEEAMARREAREL
tho® B, AERELAREBNEE  BRE LA LR
B, MABUES EENEAERRAE (B4 . ER
BHZHR, HROFEILAERNZHE  LREDFIL ¥
QEMRYM BEBMIHEEREUTIBENEAR B,
KEMZEEMEAEAIHAE . HNEFE . BRUTS BB —F
BEA,BTERTEMERZ - HREE, REREATEH
HIR A —EHAZERN, HEMAETEEBNER - ENHE
RiRE,, HEALU-FE8FRA, ARTBERE _F . L2B8BE

1992, pp. 97-98.

REELEEBAREZN, AN GRBEALRRFZLE, XS MET R
B Z BRI, DURIBREE A R G B B (58 14545) o BREEA BT B R E 5 U9 KA DU # i
B, EHIER TRESEUESANMERZ MBS RTEPHM . frRR0
W, EABRBPEIRER , FTEEABTHRE .

PRBREMS, WERTEARZLENLZERR, MIHI6RU L FDFZRIF
—RABHE—EA, BEREREERE - K. EREFAL, MRRRAR B R
FI6RZME, IERHA-RTBEEFFHRS REER K. I6RU L EHUE
HE14sRZHRE .
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EHRAERAME, BRMEREHFEE SBEZHRE, £
EFEARRIR, TUEEBRAE, YRR EDERLR
B .

QBHIKE  FRAFLERAEERN, ABRETEN, EEA
BOE+HRNEEESEERENE S EESARKRE TR
BZABR EEFRNLUEAEESFY, BRESPATE
REERE, FRER TEEEEARZTHZARE . R
EEEEIBETRE  TARSERIZE TBERD
(pourvoi en cassation) » = &N =M ANE R Z « LRIME EEE
REBERRNEEHMANRES » #E > AET IR

BRERMEZN, ~ AN ZEN AR EEXEH rE

BB F 127 (e référé-liberté) « FiZFRBWR D AERENEN

FIEFRL rHHBE I ZHFR . ENELEELRTREZRS

FZRENENERRYRELEBNRE AN L EEEHRTE

e, MPLETER RS AEREBRENRNBN . XS EF RV EAE

BRRERSNE RS R, TURNEAEEEHNE

RN MMEEEEERRAABARZBAREL HREFRZE

EEHNRCHLEENERTIEHBES ABH, MEEE R

WEE 1 AGZAER - EERARERBAZSERY FHEDY

B WESARENRER K2, IBANBEFFRN.HR r A

HSE ZHE, FEERENS

OB IR WHATBHNRERN EELERE — BT 53 A
HUERAEECEMAENGE, THHBEEHER KT HE
BANBANBREETZN . HEBFNENERETWT
BE o TEMATICIRTT , BRI A B RABZHE .

EH®RBMABERMAR, MKRMAXSEAZEATE &

CHASEARYE (B rBHRE JMBRE YT HESERARAEEZ

100 45 48 25 14945 7 A 3B > 1 T 55 manifestement anormal et d’une particuliére gravité o 3
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WHERME ERERH-AEEHENEREY, REFASHEL
ZERBR HERETHBLEFR.

MIERAME, BEEH LB W KB EBMAR, BE%
BAHSE UMW —FNBBEEHE BEITHABILI0047A,
HEMANEABR0% . EAHEREREFHNERABE
12615\, 1 £ #R A1 25 A\ B 28% o 101

3 | FAE {8 T W 2 "8 2T (commission rogatoire)

FECEEEBERTE T HELER, 715 LWMTHEE
EEAFREEEERRT  RBEAEBSIERBHEIHE, R
BEEEET I EIEIC I, BISIEAETRETERE
BB R EERAEMEE .

WA EUMEN S AR L, wARHEAR BFFRATICTM -
FELERRERCE  ARBEAN  ETERER . UHEMIR
EANBETHEZRFTEETEBWITRAEERERRT, EEWT
REERIT
OAERER

WEZHEEETHBAEEE - AT, AIEEELERIL,
FREBRMTTEE . ML AR EBENHR, UEREEZELEET
FEBAN EEEEERAGEE-ETHHEREEETEE .
F.EEA AFREEANCEREE HAZARBEEAN . HER

BREEMS  MTUFRBEEERTREEETS (08

IR CAMBAS) MRHEEEERARENMLE, WAE

rREE DB rRENE CCEEE YEFTERERAETEEHMK . TBREHF
AERBREARERBZ % BEZARMBIE B EERMAEERESER
ERANERR

101 R, VANRVYMBEKE > §j{8 & H83H . 2N ZEABBE=ZFA 1 ORAE. D
HERRE . OREFEREZERENSE .
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BEFRENABNERERE  RETTHRBEECRENS
BI85 I RBEFHERRAMEESERE) Lk, —
ANZF—-ANEMERRE, CRENEHATARNBEEA
HLGERAFEEAME LA ABEREBANE , REK
BOUBRAEEEFSHETR - REL AR —BANER
TE > # B E EFATRENS - .

O BERERER AREE20GAEERESHEENTAER
BLEERT -HELELAEE - SN - RAEFBER
ELIESE, ST AFHUEHETINEABRE - ERESE
D REBEEFEFFHIFAEARRANER . LA ERF
EEEEREANS RS

R EEEE EEEENAELECEEEAMENR . B -
RIZENREE - F_ER T AENEE: R EUEE
ME, FTaRESEEEMERRETESMEBE IR G, ET
DUBERAFELENTHREZEEZBLENEETS, 08
R oMARERFA - HREELEALERTNES, HE
TUREREMAAZERELE - BR TEEERRSS
CREEE ROTE_SAEER, RGN ARBELE R
FHHER (B2056%) -

ERTEERER MEMNERTHRAREEETRKRER

T - HREERFMERNEETS, SERSEREHL, 2K

MRERENHAETRURRBSEN . 2 FEEEZEEA NS

BHITR R HRA R ER . 10

— A =FMRRAEEHNERZFREE —EEF. 5§

102 FFREBE R MBATER > FUINA MR (5615 - MR (FT7H)  HEmHn B
B (E10080)  HBRZNE (B8 %,

18 BEEFAZHEERERENANTERR (B17240) . BHTHE > GHEH
BE EEBAMLRRZIEK REENHELE - AGEENERE W )IT
BHASEEYS 2 BH B4 (Crim, 19 novembre 1990), RS.C. 1991, p. 117 ,



ERANFREHARRZIHRE 139

—RERERME, VARERERBZA, MEBKFTETEE
BHTE—HRE " B2, RTITESREZS , BL AT IRE
HESAESENAREE (B2 . X, KB KRR
ZHE, BB KRREEE, T THIE

Bk, HESEINEETERBIAFTRABEN . BEZ,
TRBRERBHNEKR. MEBETENTEA (THEEHASEE
B AEREENAEEE EXLE RETE) RETBZEE
MABTHRENEERANERML, MESASTHEFRESE
HRME

2HEEFA M

RELEZHERETERNER , YIREPEHNAR . 7617
EHESEARR, FEARARAEEZTE BAMS, AEEH
HIR T ENERERN, BRRIREEE, MBHFREABTE
#, HENMBHERIERG L, kB0 AREBEAEHHE,
BEASARBRIGTRAA Ml EEERERITHFANRERE
E, BTN "By 1 ASER AR, ROTURARHEEET
BANERDRAER, EESATHIL TR AS s ERN R
7, BRAETEE

@TERZAR

FECERGEINBT A+ R, Sl E R EBEB A
B, IERREEREFRN CERBAERE 2+ R EEFT#M

1040 BHEKEHEREN BRAE > EREFRESESAREASHHRER
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“Instruction Préparatoire”

in French Criminal Procedure

Chen Chwen-Wen

Abstract

There is a general agreement that the period before judgment in criminal
procedure is the most important period for the right of the accused. For more
than 500 years proper articulation of the public order and the human rights has
been the central preoccupation of criminal policy, both in practice and in legal
thought. In this point of view, the French’s “preparatory investigation” has its
distinguishable characteristics. The essential points here are two: one is that
Western legislations have provided for criminal procedure a certain model of
criminal institution for comparative and illustrative purpose. The method em-
ployed here will be a spectrum-wide view, an “ecumenical” approach. We study
the common law as well as the Continental system in its origins, its development
and its circumstance. The other center of attention will be the contemporary
“preparatory investigation” in French criminal procedure. All positive legisla-
tions will be introduced, both in their institutional and operational aspects,
Briefly, the public order is the martial advantage of a broad and undefined group
of people, as opposed to personal liberty, which is a material advantage confined
to particular and specifiable individuals. The balance between the public order
and the human rights is the final aim of all human societies.



