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FERR - PN CBUE - DU F HIEEATE » (15
T{EBFTIEERHE (sexual harassment in the workplace) [M58 B S5
FEETABEZBERFRRE - ' BRETRER > BRER T
EFMERTZLZ BT (Equal Employment Opportunity Commission:
EEOC) #E—h/\OF M2 5 EFA] (guidelines) 2 ~ BEFRRMRi%

Ve TARRANBE TRERTASAREEFREAALREFREAIIZS
AMGRE A AALFR-AAXNERF SR EFAEREAAT L%
HERETLAS EEOO) PFHEFEAERLE—EETHZIHREEAIBHE
HRSUEARLFINEXIE S 2+ - RIEA X F 518 Legal Trac & Index to
Legal Periodicals B F M AR E B —~AANOFE—AALFEZAL  £H—FH
BotSEmt—PMAZEIX  SAaMEERFLELX HAREESA B
P ERBPHERERZMMAR  B—Atmfde SN CEREZTL+H
#z$ o dbsh o RIS HAFIL (ML) #IEH KD (Fortune-500 corpo-
rations) » FHFEERRELNTEAL  RAEAMF LB g2 Fi5 -
FHEAPHREZERAS - TEA EXREHEFREALN - AAREZERN
AMEREHZRERELREGER 2L L 3B EE AL FRARE - WM
THBLEHFEH  FREELE (LAARSEEHIEGAgEFRZENH
#R——~Harris v. Forklift Systems, Inc. — £ 2847 ) » ( AR R B AR EE Hh 2B R
TAAE~—AABRHAHG) X (RAATXERZA+=Zafkm) ASR
48 Z 3B -

Equal Employment Opportunity Commission, Guidelines on Discrimination Because
of Sex—~Sexual Harassment, 45 Fed. Reg. 74676 (1980), 29 C.F.R. § 1604.11 (a)-(g)
(1996), HMst—EEHF RV ZH T F FRBE » £ 8 Comment, Sexual Harass-
ment of Working Women: The EEOC Guidelines—Panacea or Placebo, 1981, N. ILL. U.
L. REv. 283, 296-301 (1981); Donna E. Ledgerwood and Sue Johnson-Dietz, The
EEOC'’s Foray into Sexual Harassment: Interpreting the New Guidelines for Employer Li-
ability, 31 LaB. L. J. 741, 741-44 (December 1980); Jan C. Leventer, Sexual Harassment
and Title VII: EEOC Guidelines, Conditions Litigation, and the United States Supreme
Court, 10 Cap. U. L. REv. 481, 482-86 (1981); Lynn McLain, The EEOC Sexual Harass-
ment Guidelines: Welcome Advances under Title VII? 10 U. BALT. L. REv. 275, 288-336
(1981); Significant Development, New EEOC Guidelines on Discrimination Because of
Sex: Employer Liability for Sexual Harassment under Title VII, 61 B. U. L. REv. 535, 537-
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BAEBNIIRER TR - SEE R HESSR AR FmE BRI
B - EEE R RIESEATEN KR GHIERHERE - RS TE
B AT RIREE A T ZC BT IR B5REE - WRRE BT
FiE T3 ERERT “iIf’Fiﬁﬁﬁ'ffE%ﬁﬁ%ﬁ‘iﬁ%ﬂﬁ%%%ﬁﬁ% ’
[l e B s A S
Bl > BN TR REs E & EASEEME  EXRE
FEEUS A RS L 3% o FINE > HSEREITBRS — R L RIS
(sex discrimination in employment) » 7} B — & K — Fu/ 04 R
% (Title VII of the Civil Rights Act of 1964) * 2 2 » i SEAL(]F
SIETE - AT - FEMEREZEY MBS HRERBRIAEES
(AT RE & 2 IR BT (employer liability) - AMEHE KR ZE
% BEERCER LR CHEZERH rﬁﬁl%‘l{'ﬁf&"iﬁ’l&%ﬁﬁj

(hostile work environment sexual harassment) 2B E B

38 (1991); J. Clay Smith , Jr., Prologue to the EEOC Guidelines on Sexual Harassment, 10
Cap. U. L. REV. 471, 471-478 (1981); A& Joan Vermeulen, Comments on the Equal Em-
ployment Opportunity Commission’s Proposed Amendment Adding Section 1604.11, Sex-
ual Harassment, to Its Guidelines on Sexual Discrimination, 6 WOMEN'S RTs. L. REP. 285,
286-293 (1980), # A #EBZ KA -

3 B #> 225 - % A International Labour Office, Combating Sexual Harassment at Work, 11
CONDITIONS OF WORK DIGEST 53-55 (1992).

4 Title VII of the Civil Rights Act of 1964, 42 U.S.C. § § 2000e-(1)-2000e-(17) (1988).

3 B # b8 > £ B Comment, When Should an Employer Be Held Liable for the Sexual
Harassment by a Supervisor Who Creates a Hostile Work Environment? A Proposed The-
ory of Liability, 19 Ariz. ST. L. J. 285, 300-309 (1987); Anne C. Levy, The Change in
Employer Liability for Supervisor Sexual Harassment after Meritor: Much Ado about
Nothing, 42 ARK. L. REv. 795, 806-813 (1989); Frederick J. Lewis and Thomas L.
Henderson, Employer Liability for “Hostile Work Environment” Sexual Harassment Cre-
ated by Supervisors: The Search for an Appropriate Standard, 25 U. MEMPHIS L. REV. 667,
687-730 (1995); & Joan Vermeulen, Employer Liability under Title VII for Sexual Har-
assment by Supervisory Employees, 10 Cap. U. L. REV. 499, 509-523 (1981), HHFH E 2
B A
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S > PR EHH SRR REEN B RaLE
FIRBFIMAGHEHER - TR H A T AR RN S M
KRB TR —BEL Ak - EX et smunsg
BHASHBIE AR RIS » Wt SNSRI S e
HAE 1 H eSS 3 B (T RIS FERSHIHE M (preventive measures)
FRAEREREREHE (internal complaint procedures) » # LB L5 E4E
FHRL > SAEERLEERTR USRS
(remedial actions) -

ALY REUEMERFMERS CBESEN  FiEEy
SELFRESFAR ERERE  EOWSRS EXEo HE
FTRTT 2 SRR R IS - FE R RIS e o A -
BrifiEmit » EXHSAKNES - E—MAFHSEANBESTE
Ft o RATESHMEREEG AR SRR EY  LEIENZE
FEINERELGREAELS AHPE - B RS2 LT —
NAVIE RABE B - — N —FE R HE (Civil Rights Act of 1991) 6
ZAHBIRE - FERERG T BTN /\OFEFEA 2 FR ] -
HZERGE - NNZEFEMZ S —EER s SRR - 7 LR
FEREBAE T ARSI - FRIEE F N SV TS
BEBHAEAIET REET - BEHS U E TR NI -tk
FXGEERE » FER 1587 Meritor Savings Bank v. Vinson — PG
& HEFELEHEEEE (supervisors) SERMGE T ERIEHERES
HREERRERBAES SEE R BB » BB
FERERH B T E ISR SRR SRR TE i —(

8 Pub. L. No. 102- 166, 105 Stat. 1071 (1991), 42 U.S.C. § 1981a (West Supp. HI 1992).
Guldelmes on Harassment, 58 Fed. Reg. 51266 (1993) (to be codified at 29 C.F. R. pt.
1609) (proposed October 1,1993), £ 2 X ¥ A RBHLEEZ WAL R+ -

8 Meritor Savings Bank v. Vinson, 477 U.S. 57 (1986).
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R - BRI IRESERARA T EHEZORREESE
R EE  DRAREKERMIECE - MBHIREEASEREZ
HIEEGCE  E—MrEE =0 FABEXELZIHE - && K
NAERE PR BEARE TIFBAT RS RN A R R E
BHEHEELACZEZEE  GRBESTE M aREE - Bk
BUEAEF AT IR L P " MM LIRS HEER b R R ERHE -
FHEZBEMBETREZTR - REBREFREN - Kt - BHSREAT
WRIT 2k - HRERE S ERERBT 22517 » LUIEE 23 -

a IESEEIERETEXR 2 T RAE S
EHEEEZEE

— M E - LIFSFTEREEG TR E R A ST ES
t% - BIETTRER A - 7EXE > MERERILABEIN > Mg HERSF
ZHE - AR B ROESERE  EEEME U RFIW R
S TAERTAA HZAE - Fit > B RME - E LR ZELAE
i o ° SEREERER —AANOFER » AIRHEER B - DURHTR
—NWANEREESECECHE  YHAHERR SE® et
OFEAHFHLIE - BN RIEERAEAERERERR > BERE KX
FH R BEEMLEE - ERNEREESEEHREZREER
5 BEXREEEN  UREETGBEFERAEZE  BAR
PEZREEARSEEEERME S EL - RELUT R ECRR

S MM TSH R T AL AR T EREY - T4 R Jill L. Goodman, Sexual
Harassment: Some Observations on the Distance Travelled and the Distance Yet to Go, 10
Cap. U. L. REV. 445, 448-452 (1981), F # ¥ =2 HHA -

10 pa s X5~ % R Jane L. Dolkart, Hostile Environment Harassment: Equality, Objectivity,

and the Shaping of Legal Standards, 43 EMORY L. J. 151, 226-228 (1994).
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E—IERE  RBRE S AEEH #15 2OB P i — I8
MBREET  HEESCN T 2 ETENBREE—BE oM
A MAETZETOHERBEXER R HRE  HhEEEH,Y
A +ARBEEEEE (physical harassment) 215 - "' fitk - HALK
FHEEE (Redbook Magazine) #E— L AEMRIER—IEE LY FELR
SEIET > HEBNTZMEEEED  §EEEsC N+ /L
REE > ERtMETENM > SHACRIEYEERESIZE
F P AREWETE C RN S R o B (AR
FIHBIEHE AT - AR B —RIECBREY - £—H/\OF > B
EREFIERFER (US. Merit Systems Protection Board) ¥t —
B TAIBFRBEUT 2 BB AEER  BEES2m+ a2
EEEROEIIERE MhEE A TAENSESEEICZE
8 - ¥ ME— I\ CEREE —EHERREES  £A\TEEMZ
Hrh > WERE AR LAt AR - ¥ MARTRIERE SN S E
FEBERMER MG - FIL - — BT S EE 2 thEIE kS

" mms—mE 28 Note, Differing Standards of Employer Liability for Sexual Harass-
ment of Working Women, 27 AR1z. L. REV. 155, 157-158 n. 19 (1985).

2 pamsAsE &4 > %A C. Safran, What Men Do to Women on the Job: A Shocking
Look at Sexual Harassment, 148 REDBOOK 149, 217-224 (November 1976).

D B F K4 - £ B UNITED STATES MERIT SYSTEMS PROTECTION BoaRD , SEX-
UAL HARASSMENT IN THE FEDERAL WORKPLACE: Is IT A PROBLEM? 3, 5, 34-36 (March
1981).

1 M M F FH4 > £ B UNITED STATES MERIT SYSTEMS PROTECTION BOARD , SEX-
UAL HARASSMENT IN THE FEDERAL WORKPLACE: AN UPDATE 2, 11 (June 1988).
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EEch - P ERHAEE BRI MR E T A L —
EE > BEESZ=TAEA =22 ES  REMMS 2N
BEFCHEAN - HEEE TR LA - TIESAT S EE
e EREL - AR HE—HEmEESHE -
fEARER - ANER - AR IIESMERBEEENE S8 HBE
HIER > 5 [EEE—ARME—EEEER - 8Os &£
HN—F+R - ERBHERIERHERSIERT (C. Thomas) Hi{F & &
ERAREEIME - BRMEBETSMERT TG T HR > S HE
TREAEL (A Hil) jnLAESEE S EHE MAeRSRITS = KEH
g ERRSI2EHE—AEHFEREZEE -V MEREBAT
(ABC) #BEZEXBEIBEKEBRBNZEHREE - —FKSBREE
KGR - G{ERBRETHEIT A EERE S BEED. O (Tail-
hook Convention Center) » S£88¥f — AR APEERE K 1
RIL BRI » EAEEBE R FIER I - Wk WETRNERIEE
R R AR E T8 - DU R KRB R s e B A B AR
MEBHCORBRARIREC R EREMEY RS EE

15 M 73t % > 4 R Tina Kirstein-Ezzell, Eradicating Title VII Sexual Harassment by Rec-
ognizing an Employer’s Duty to Prohibit Sexual Harassment, 33 ARriz. L. REv. 383, 385
(1991).

U MrgsmEnt AR FEH 4 L Barbara A. Gutek, Understanding Sexual Har-
assment at Work, 6 NOTRE DAME J. L. ETHICS & PuB. PoL'Y 335, 336-338 (1992).

U AMHARERZFRXEARES  RPRASEMEAHA R T HE
Michael J. Gerhardt, Divided Justice: A Commentary on the Nomination and Confirma-
tion of Justice Thomas, 60 GEO. WasH. L. REv. 969 (1992); Anne C. Levy, The Anita
Hill-Clarence Thomas Hearings, 1991 Wis. L. REv. 1106 (1991); Martha Minow,
Stripped Down Like a Runner or Enriched by the Experience: Bias and Impartiality of
Judges and Jurors, 33 WM. L. REv. 1201 (1992); & Comment, From a Woman’s Point
of View: The Use of Reasonable Woman Standard in Sexual Harassment Cases, 60 U.
CIN. L. REv. 1281 (1992), 35 & # & ® 2 1K -
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KBNS » HET AR E RS - © HEf - U — s e
PRERE  EUNLEREEACSREMGERET - @ EDERRE
FETHHFEESEEEEMUERIL - MiBRARE—SRERR
HE A EASE I RS RO R EEE - FERE
EFZERERRFACEEAZIRE  MBERESZESERERE
HEE—SRIR  BR=0 —2RETEEASHEMZ TRRE
B o e LR RO B E S NEAEE A ERE AR
i o 10

TE— NN TFEHM - BBCGEM B 4 %0 TrESFTIERE G
HEREML MG E—FEHRES AEE - EthEE R EERNES
ERBEN - BARBATEMNE B EBRER s HEREIEEE
F  ZBEHRS AR R R AR (Prof. F. Conley) B —(IEREL
WA BRI BRI R T BTREE R [FIRF - #h5R
SR HM B RBMEILAERZITE  URREHREER
L o B NMEEES R AR Y TESEREEGZ T
BB t5 B — s BB S (sexual harassment on campus)
I B HEZBRKERRS R FECTIEREATR
R 25 (- PEBREEEUR » DU B RS T 2005 5 B0 A R R 1E W P FE B0
ZATEHER] - 2 phal > BITRINEAIE B R EIRTAE (Sen. R

8 mmstes - £ 8 J. Richard Chema, Arresting “Tailhook”: The Prosecution of Sexual
Harassment in the Military, 140 MIL. L. REv. 1 (1993); Kathleen M. Gilberd, Sexual
Harassment in the Military, 49 NAT'L. LAW. GUILD PRAC. 38 (1992); & Douglas R. Kay,
Running a Gauntlet of Sexual Abuse: Sexual Harassment of Female Naval Personnel in
the United States Navy, 29 CAL. W. L. REv. 307 (1992), 35 8 # B 2 R -

Yo £ 8 Jeffrey C. Lindquist, Sexual Harassment in the Military: Can Article 93,
UCMJ, Meet the Challenge? 4 J. LEGAL STUD. (USAFA) 59, 59-60 (1993).

0 M 285+ % 8, ). Gross, Schools Are Newest Arena for Sexual Harassment Cases, N. Y.
TiMESs, March 11, 1992, pp.1, BS8.
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Packwood) PHEEHE-+- LU & < Bl - W7ERF RIS % 5 R ka
# - HRIRNAEZRREEES L " GCHEBR) ERE ) (fanny-
patter) ZH5% - (AR — AR RIR AR TR RGERE A
R AR RER G AR E R EEBEBCR B A - RN - g2
HMEMEERHESENNEREERKEE2HRES — I
FHZHEE > TREERENE > MIRKZBUAHTR IS AZE
%M E-AAWEZA+—8  §iFEaNRER Lt (Paula
Jones) G —IHERERE LAY  EEMMEREERIZMNINE
TR GE-NNA—FE LR EMNRAEGTHR  ENBFER
B ENREEFE M - M A EEE s a8 * LREREA s #E) -
MR L L EAEEFHA R ERREER - EREECHEE
& o PP < RBER I LB S B (presidential immunity)
B A REREBEEAT - B A& kb CEEMMERABER -
BERGEXNEATBRNET - © DEEMHKZE  BRhETH
SEFEFENR R - TEEBUT = K REEm A E Sk
R B AFERMEZR -

E—ANEFENH > XEDEHERERGE— S H—E=F
BBAZEEN —=mER LS EE FMEHE - MRS E
REFARACHERSER - ERBEMSZ N TS 0ZHES

2 pam s —F 42 R EH 0 % R CELIA MORRIS, BEARING WITNESS: SEXUAL HARASS.
MENT AND BEYOND—EVERY WOMAN'S STORY 39-41 (1994), #)4f » ik K& B s — 8
R R B &R M2 ib—4 % > % B Helen Dewar, Packwood Story Will Come to
End Oct. 1, INT'L. HERALD TRIB., September 11, 1995, p. 7.

2 Mmt—F#4 2489 %8 INTL HERALD TRiB., February 16, 1994, p. 1 & Evan
Thomas and Michael Isikoff, Clinton v. Paula Jones, NEWSWEEK, January 13, 1997, 26-
34.

z Marib— ¥ %23k % - % A Brian Knowlton, Supreme Court Rejects Clinton Legal
Immunity, Unanimous Ruling in Sexual-Harassment Case, INT'L. HERALD TRIB., May 28,
1997, p. 1, 16.
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KEES 2O ZEERT I TEREREN - GG
FEEENR EAZE 2 M TR (unwanted sexual attention) » [t T
o+ NWBUZELEERSEEUZ TR - > ARl
R PERER  XNEEENES - —AWHAUERR ES—BRE
B4 H w—E P (Baker & McKenzie) EATHFFTE RSB EAT
HEEE A ME IR FEES R AE T HE AR L
1+ (Rena Weeks) E&tH —TEILZ B IMEEFEES » #EALLE
HEBESRHERFEEPIEE S+ BEEBEEERFIEECE
RIEH > ERAANE - ¥ BERESEARH ZH/\H » FERENE
MR RS FHIR - F R FEE /T (Johnson & Sons, Inc.)
A —A e E R R B I SR BT AR IRE R — 3 R
TR EXS —T—He+HT  FoIRMEHAs SEER -2

o MBEE4HBEAZAGEYE

HEEEREEA S CER  EIraERHERECRES
E RBERREHERRM  EEME T EEREEREEE ) (sexual
harassment syndrome) EF SN HEEAREE K - B F - KIK -
BR Bk B8 EEFEBKARENFCERE > R =
LR TR B B - EES LRSS AEER T B

2 mm et #F A4 £ B UNITED STATES MERIT SYSTEMS PROTECTION BOARD, SEXUAL

HARASSMENT IN THE FEDERAL WORKPLACE: TREDNS, PROGRESS, CONTINUING CHAL-
LENGES 1-2, 13 (October 1995).

B st — ¥4+ 2 48 % £ B Seema Hayyar and Susan Miller, Making It Easier to Strike
Back, NEWSWEEK, September 12, 1994, 50.

B M- FAzAS 2R (PRSR) C A+AEAASAD  BEMK

27 paanisk 4 5% & 078 5% 40 £ 2 Ben Bursten, Psychatric Injury in Women’s Workplace,
13 BuLL. AM. ACAD. PSYCHIATRY & L. 399, 403-405 (1985) A Rachael A. Hethering-
ton and Barbara Childs Wallace, Recent Developments in Sexual Harassment Law, 13
Miss. C. L. REV. 37,42-43 (1992), M A H B2 RA > ENRFTHZHAEHFR » 87T
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BER i () MTE GRS EMErFmEmERmETD  LE - ZH
BRIFEEE  BHEHIFRBEARER - mEALS R RRSEE T
B - BT E R R AR MR B R gt - %

S MBEEAHEAIRFTEENZ AGRE

HEFRBFEMNMS  ERESHNE ISR
B gg@EHSKS  CMERSPRATREMZESHIL > Mia
MBENBFCEEHEBEERZIERERARAZEES L (office ro0-
mance) #% ° 51 FTEERIE M ERIE S METWRL (sexual favoritism) {ETAF
RSEL (HFEEFRM) - b4 ETESBAERERRE - B2
EHTMA—MESAREER > WE RN T ZEY - [ Bt
FERTREEREENRERIAZR  HREATLFREAAEE Y
BSME TS BHEA TIERERE - BUEERE K8 LeiEiR
Mens W - ¥ HEXM S BEEH IO BREEk A THE
(corporate images) Z184% FEEREILFTREE4A < SRBER -
AFSHEE > MiSkEEENEL BRI MEEE - B0E -
RIFE— L/ EH—-EATER " (FE) #EnaARq, ffi—=
FAEER BN FEFETYES TESFAEEESEHFBAEEEN
Bt tET > AATUERREREN - ° MRS ERERET - it

4 B, WORKING WOMEN’S INSTITUTE, THE IMPACT OF SEXUAL HARASSMENT ON THE JOB:
A PROFILE OF THE EXPERIENCE OF 92 WOMEN, RESEARCH SERIES REPORT NO. 3 (1979).

8 M35+ % B, Comment, Sexual Harassment in the Workplace: A Comparative Study
of Great Britain and the United States, 13 CoMp. LAB. L. J. 293, 299 (1992) A Krista J.
Schoenheider, A Theory of Tort Liability for Sexual Harassment in the Workplace, 134 U.
Pa. L. REV. 1461, 1465 (1986), 4 H # &2 x #A -

2w stgs o 4 B Comment, id. at 299-300.

0 gt —@E AN L RS £ A James G. Frierson, Only One Way to Deal with It:
Sexual Harassment in the Workplace Costly in Production, Absenteeism, Tumover, PRE-
VENTIVE L. REP. 3 (June 1989) & Ronnie Sandoff, Sexual Harassment in the Fortune
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—HEBHCEEXE/\FET - ¥ ERRBATR SIE R ES R
SRR CRENET £ hWE/\FE—H/NOFHM - BHFRBITHS
LB RERAIHCREER  CREXE RN ATEHE
7T« ? e HAEEE— N/ NERR  BEREACAEEREE
BATHEL - » ENERFC—HRELER  E— A EE—IA
PR - BRBRARXAEERS = E T EEET - 4 R
BTrENRBERRIE—UNEFMRECHEE R fE—his
ERHEER  REZE SV RER TIESAIEEREFRMEAT T
ZER BEXESHMTHH - TEL  #8i—FERES2% -* —
flem s > Lt SEAMENCEEMCHFLEHRIBERESE
A HREBRRPIVGE R BT EE - B U RS8R (8
R NANERBER CER - NN FREEFREEAE 15
i) - T R ETCE B BRI SUET IR SRR T RS 12 i UE (contingency
fees) 315 - HETWIGAF] - 5l B w—B 5 RN BT IR E
—RZFIRERANBEG > FHEEEL T - BEXEOEERERE
HEAYHR THREEBHEECE -

W REEFHAHE AR TR G AREY
ERUERE G BERE © R TIERH M RE R A S

500, WORKING WOMEN, December 1988, 69.

2 M7 LA F F 4 > 4 R Susan Crichton, Sexua! Correctness, Has It Gone Too Far?
NEWSWEEK, October 25, 1993, 52.

32 MM EBFHH > £ B UNITED STATES MERIT SYSTEMS PROTECTION BOARD, supra
note 13, at 2-3.

B M AR EEH > £ 8 UNITED STATES MERIT SYSTEMS PROTECTION BOARD, supra
note 14, at 39.

3 pm s EMEEH £ 5 UNITED STATES MERIT SYSTEMS PROTECTION BOARD, supra
note 24, at 26.

3 M sESERH o £ A Hayyar and Miller, supra note 25, at 50.
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Sz BRI - Wit > BRIER RS (sex discrimi-
nation) » ¥ TEEGRARIRZ HI1Fi@ (disparate treatment) - ZHIF H
(disparate impact) ~ PEHIZIHRENS: (sexual stereotyping) » BCLATERIES
Hp (sex-based or gender-based) FkF iR < BimkmMlAEE - T
VESSE M BRI th RS —FE St 2557 (employment discrimination) » *
EARMBHNEES L 2 R F RIRTEAR AT R A & R %]
WRENS: - T B B ahmEt M B 2R R DS B s - PRt
LI ATEZ RS Y

2 BEEZEAERATERMBZ 2B AR

ERBRBF RS MNEETAATHIE - ZEEEET LIESAT
HEREREER > AE G FAERR BRI ZBFE R NERER
i - HAT > SNYERIERBEATMERG AR (fair employment
opportunity statutes) » AR FIFEFRE L L ERINTRAE R Z TIES

3% B 3L % 8, David S. Hames, An Actionable Condition of Work-Related Sexual
Harassment, 43 LaB. L. J. 430, 430 (July 1992), —fz % » @SS FHE ¥ L H
AL BHHLRZER  Eilbd TEY Bk imil MEEZM (BiiH3
MR ) A ZBETA B R U RS BATIAN (sex) 2
AFAHM 2B L AS RS K165 (sexual orientation or preference)  jo L8
HZAA RARSHERR kEpEE > ARG THES  RELRBTE
Rz B SRR EEZHEN -

VAR RTPMHBETHARMNSAL  BELZEEHBRALRERLSS

& 4+ (Catharine A. MacKinnon), % £, CATHARINE A. MACKINNON, SEXUAL HAR-

ASSMENT OF WORKING WOMEN: A CASE OF SEX DISCRIMINATION (1979).

B2 sk 5 £ 8 Comment, The Harms of Asking: Towards a Comprehensive Treatment

of Sexual Harassment, 55 U. CHI. L. REv. 328, 334-337 (1988) & Anne C. Levy, Sexual

Harassment Cases in the 1990s: “Backlashing” the “Backlash” Through Title VII, 56 ALB.

L. REv. 1,35-49 (1992), 4 H M M Z R H -

B # L% o £ B C. MACKINNON, SEXUAL HARASSMENT OF WORKING WOMEN, supra

note 37, at 25, 55.

38

39
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FIERESEM > MAEIMEREMCEERERBME - WihRE
HRIAE - HHRREAR - SEAEZEMNEEMEL - AT
BIRFHAE » HRU-NWANEREEELE -© —Wh—ERE
B Y FEREREEBERIRE— N/ NOFEFBEMZEM LIS
MEEREEYER] 2 DUREERGE NN EEMREZEREET
TEBFRE R Y FERY SIUEERRITEHBR - ER
FEF BB A BRFIRER 7 B AR SiEBEAE BT 2t Meritor Savings
Bank v. Vinson —FF[RLIATZ & THRERER - MBHENZEL
M B ik BeA R — BT R B F AT FE AR E Rtk — R R -

—~EFRXEERRE
=) —WANEREERECEZIRE
AERREMEBAE EREER R GRS E LR ERS
Hrd > CRLEIRTEEER - ME - FHREW - SRR
BIFEFRIF - MIEEIR kAR E - SEFHEWM - TIFGRA - FHBK
EEFRMGME L  BEMABRMEZER - ¥ R ©RRH8IR
—EALZ T EREMERRE (EEOC) AT AL STHEE -
REE—NANER—~NEZFEEBERMREE  RECHEATEE
BERBF AR URERABTETAAL EBENEE B R
BAOh - ARFFFRERG TR G E NRER R BRI - &
HIFEANEESZZRGHERERDRZ(EE (right-to-sue letter)

40 42 US.C.§ § 2000e-2000 (e)-(17) (1988).
#1 42 U.S.C. § 1981a (West Supp. I1I 1992).
42 20 C.F.R.§ 1604.11 (1996).

43 58 Fed. Reg. 51266 (1993).

H 42 US.C. § 2000e-2 (a) (1) (1988).

45 Id. 2000e-5 (a).
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% B T R E R - ¢
HE L F-NANERELEECERECE  WRERAME
RHEFIRFEZ B - EE—MEARTFCEGRRENEREIIA
2 (BAL RS A B E H 2 BT B i R A R P B R R AT AR Z I
TR T R A B B A BR B T RSB AT e BRI SRR - 1R
“EEEEATRBARERELERL BB RELR  THEES
Z Williams v. Saxbe * —% > EERB LIFHAEREEGRE —ER
AEFRE FHRISRITE - ¥ Bl NEERSBHE ARETFS
FRitBRIE B I E B HMAIR -
(o) —NAA—FEREEIHE
BEARBI I — N A VUE REES CECR B TIES i EE
HEREECERKE > BEEHEEAFRRCREAEEER - &
BHAELSHREEFHRETHBIE (equitable relief) - MR (ban 4y
(injunctions) - /X T (back-pay) - {81 (reinstatement) K &3

M PSRN R Y VRRERE LY S RE RN LAER S S St S
(M osFEATRERTHEARRE) > RIS -

47 Ay aexs » £ B 110 CONG. REC. 2577-2584 (1964) (statements of Reps. Smith, Tuten,
Andrews, and Rivers), £ %8 ¥4 2 R4 8k » BT £ A Susan Estrich, Sex ar
Work, 48 STAN. L. REv. 813, 816-817 (1991) & Note, Sex Discrimination: Psychological
Injury from Hostile Work Environment Sexual Harassment—Harris v. Forklift Systems,
Inc., 114 S. Ct. 367 (interim ed. 1993), 20 U. DayTON L. REv. 1049, 1051-1052 (1995),
HAERFEZRA -

4 williams v. Saxbe, 413 F. Supp. 654 (D.D.C. 1976), rev'd in part on other grounds sub
rom., Williams v. Bell, 587 F. 2d 1240 (D.C.Cir. 1978), Mimit— € & £ 2 B 831
# - £ 8, Joseph M. Pellicciotti, Sexual Harassment in the Workplace: A Consideration of
Post-Vinson Approaches Designed to Determine Whether Sexual Harassment is Suffi-
ciently Severe or Pervasive, 5 DEPAUL Bus. L. J. 215, 217 (1993).

o mriers - $RERY . W B0 -
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EiE2H (attorneys’ fees) % - MifEiAGH RIG(E MR BA M~ IHE R
s& (compensatory and punitive damages) {# 5% % A REIEMERA >
BEAW > CHREFMERELFREERECHY  HREEAN
REZEENZHTAERL (tangible loss) - FL - HEGHERFTEN S
& - E— NN —F  ZEEGSHEMRSERE—L/JEE—AA
ORI BRI BRI ST A FURR 2 R D BB 2 2k - 551
NEZIE—NANEREE  fiflE— A —EEEE ° BEEE
SERBR G - AR —CSEIEEHES HELTET
EZTEUAE  BETEEBEMBEANTE) 4 AU RREE
B2%E (ury trial) RIGTEFZHEER (experts’ fees) > —fii= 35
EHEN TIEEAIEBRE RS ATREEER A » At
G BB IRHEERD - &

(=) —ANOEFERER G E B FHMA I8

BHA TS EEENECTRES - BE—IL/\OF  INg
TRl TERIFH] (guidelines) M MBERES T FAZEEZES
ERGFZER - BRI  REM— AN AT SERK

% 42U.S.C.§ 1981a (West Supp. I11 1992), # M % B B & L&k 6 898 & 5 1o dn M 3t
FRAFMINAZRBARBE LR $LEE4 (AABPEI ERANE
BRI  (ARBMREERBIXE) > B 167198 -

42 U.S.C. § 1981a (West Supp. III 1992).

AMHE - AR FRRERHR TSR TR B ER i
% AY 8BS F KA 54 : Maria M. Carrillo, Hostile Environment Sexual Har-
assment by a Supervisor under Title VII: Reassessment of Employer Liability in Light of
the Civil Rights Act of 1991, 24 CoLum. HUM. RTs. L. REV. 41, 85-92 (1992-93); Ed-
ward J. Costello, Jr., Sexual Harassment after the Civil Rights Act of 1991, 23 U. WEST
L.A. L. REv. 21, 31-38 (1992); Marian C. Haney, Litigation of a Sexual Harassment
Case after the Civil Rights Act of 1991, 68 NOTRE DAME L. REv. 1037, 1044-1055 (1993);
& William L. Kandel, Mixed Motives, Sexual Harassment, and the Civil Rights Act of
1991, 17 EMPL. REL. L. J. 635, 636-643 (1992).

51
52
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BT G ERZETES  ERMEEMEARRRERZHFE
EAEIER ¢ () BAERBIERZETE @ B RE B AR
RECER B () FETECHNEER  §aETUEAMME
ANC TIERR » REER—&OM - MEMENELES TIEEE - 4 ¥
A - FEREMEIT BRI RER  ZEEGRERBHCHEE
AR PIE B A RTFCRBCAEREHRECEE M
RBEECBETS UEREES HAKER - BE > ZE8E
HIRRBRIUERETEEEBEEACEHEESE  ABEBGERE
Eo RAEER  KREBTFEAES EEET ¥ Rk ZEYHE
HISRFE R SLTER (prevention) » ZEIFEMMECRETR > I
SRR T X EIRINR A > RSB BE -
RIS YA AR EE2EME (interpretative) » MTIREE
AR ST - BHAESRER e EEER T B gma ks
EEA PRI IS Y (6l EfMEEAEIRRE TR SRR LF
BFREERE R B > M — A EREBE FERE RIE L
AR R EZ I B TEBMERERAHRES B EEE)
EEFE (quid pro quo sexual harassment) SHENE TERBEMHEE

* (hostile work environment sexual harassment) Fy AXEHY - 38

3 psaes > £ 2 29 CER.§ 1604.11 (a) (1996).

5% Id. at § 1604.11 (b).

3 Id at § 1604.11 (0)-(e).

58 1d. at § 1604.11 (f).

37 BA L+ 4 B Comment, Hostile Environment Sexual Harassment: The Hostile Envi-
ronment of a Court Room, 44 DEPAUL. L. REV. 545, 555-556 (1995), & &k MRE % &
& kI8 F) 2 335 - % B Griggs v. Duke Power Co., 401 U.S. 424, 433-434 (1971) &
General Electric Co. v. Gilbert, 429 U.S. 125, 141-142 (1976) & = ¥ -

B gk E BERE- RN BAREN  REFEREMTEATHLE— R
ANO&EFBAA 2358 BRI %4 /8™ § EF (co-workers or fellow employees) %
%3¢, & "TIE% B (non-employee) PhERIE | MU X HBETH 0 BEM—
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W ZEEGE—HI/\N\ETH+ER  SHRE &R
i BTG — T ARMEEEZ BURIS A, (EEOC Policy Guid-
ance on Sexual Harassment) - E— W WOE=ZA+NILH » ZEEE
NEWEA— " EREEREI PR S BUREE R, (EEOC Policy
Guidance on Recent Issues on Sexual Harassment) ¥ ZE(F(E - —
fmE o BRI SR F BRI S Rk R -
BOEREHIEEEREC EE - LEHTES SR ZEITS -
MRELEFUEBREERBEETE  URHET S HEBEERIT
MERERMTAEERICRBSHENLER  BRAEBHLEEEY
WERESE S - (B E MY AT~ f s -

M) — A =FTPEMERGEEGRECEMSEITE
G E R IR

E—NNEF+H » ERSEEBe Harris v. Forklift Systems, Inc.5
—F  BEAREHTESAMTRESBIUSESIIIE 5%
MEREREGUERL B - FEEHE S8 FH 2 HEE
R R M RRETES 2 faEF A #FELINARERBRE—LAOF
P A RIERR I C fEER R - & fRIBIt — b 2 f s - {14a]
B - ME - REUEM - 45 FUARE - FlEsEmEL s

R ATEHRAME LR IEEE -

% EEOC Policy Guidance on Current Issues on Sexual Harassment, 2 X 2z ¥ & 3.1%
BHEEEBAKES -

% Harris v. Forklift Systems, Inc., 114 S.Ct. 367 (1993), # M st— B4 2 3£ & M4 > £
REFAM BN R2547  ENHAEZ—RRA FTLLER (£
EBARD RS TAERFANBERFIAZAE) » (AKAF) » F 13553
#30 H 93-105 -

61 58 Fed. Reg. 51266 (1993) (proposed 29 C.F.R. § § 1609.1, 1609.2), #t4} » T £ B
C.F.R. § 1604.11 (1993).
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BETE  URBHERIEHRS B  ER - ANEREEEEE
CHE BN TERE — IESIIRER - THEREA - B
AR S8 ko R - R - SRS - 1R - AR - FlnsdEE
Sy > A E - RERERIEES OEKETR > - () &F
TR HRBHER - SR —20 - REMSEREZ TIFRE
(i) SEETBZHNSER  gFaETEEMEANZTIERI - %
(i) EHILAEAZRERETERTFIZ B -, @ 4 - HER
th 7 FE R AR B R R TR S BHINLAT 8RB - M EhiR
Fl—ERBEIEZ SHEMEA (reasonable person) fRHE » JRASAIREITE
FERRE S - © FE b fEIIEE SR AIEL R AR (AR R
#Fz (public comment) HARE - G5 | SR R BB EEE —BEIR
FRREAER Y 5E5E - RIL  LL— B ATHM G —FHER © xS
HEBRAE Harris — R Z Pk - thZIECERER it — R T 2 s H R A
IAZEER - o itk - %EBGPUERIEIL - ERERIEE - W
TESIE— /N OEFBEATEEE A R FIRIERERFAE
TR AT R R R R R R

—~ AR TERAB AR T RIEIR AR

SR — FUAVIEE RAE RS C B E R TE LIEB TR E L
R » {E T HATE RS (B 3L i AR o AR IS PR B B o el N LARS
o I - BT R SRR TR © £ TIERATH BRI

%2 14 at § 1609.1 (a) and (b).

8 14 at § 1609.1 ().

4 Rmsegs > £ B Harris, 114 S.Ct. at 371,

65 gay L% - £ 8 Anne C. Levy, The United States Supreme Court Opinion in Harris v.
Forklift Systems: “Full of Sound and Fury Signifying Nothing”, 43 KaN. L. Rev. 275,
307 (1995).
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(race discrimination) 7 SIHEFTRIR - MERITR S 2515 » B Bain
ZHE S ERESHTESRERE ST AR e
ERAELEREE T EEF GRS - 9 MR S e
HIERBRECHER THEFMRESRE - 8BS WHEsE
ZERIPIB AR BEEE S HE A BRI RS L E RS R
B EEmPE B EERERENEY » BB 5 —
FEANEFERTR Williams v. Saxbe ® —5 » B BERSE %
FIR » TEEGER — W ATNEREES CE 2 8% » K ERERIE
REWIERL —EERE ME R EECE S EEAFEaEE
EREZHIREH - 7 UTHU AR S SRR TR
R R T — R RE R R & R -

() PAERFTREEFEREEHE QBRI
(—LENEE—ALAE)

FERL—RERL  BAFRE T AR B FYIREEE AR TIE
SEREECREA BB A ANE RER S tERE R

8 mnam % R Comment, When Should an Employer be Held Liable for the Sexual
Harassment by a Supervisor, supra note 5, at 294-296; Note, Employer Liability for Sex-
ual Harassment: Inconsistency under Title Vil, 37 CatHoLic U. L. REv. 245, 253-254
(1987); A& Note, Sexual Harassment in the Workplace: Title VII's Imperfect Relief, 6 J.
Corp. L. 625, 631 (1981).

M?Y‘;tt!& % R Note, Title VII Sexual Harassment: Recognizing an Employer’s Non-
Delegable Duty to Prevent a Hostile Workplace, 95 CoLuM. L. REV. 724, 726-727 (1995).
M] W 4L¥ + 5 8, Note, Employer Liability for Sexual Harassment: The Morass of Agency
Principles and Respondeat Superior, 1993 U. ILL. L. REV. 589, 591-595 (1993) A Note,
Employer Liability for Sexual Harassment in the Work Place under Title VII of the Civil
RzghtsAct of 1964, 2 N. Y. L. ScH. HuM. RTs. ANN. RPT. 151, 156-163 (1984).

° Williams v. Saxbe, 413 F. Supp. 654 (D.D.C. 1976), rev'd in part on other grounds sub
nom., Williams v. Bell, 587 F. 2d 1240 (D.C.Cir. 1978).

ﬂﬂi"xtt!& FREXBBFSMIBRZERGI BRI K -
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ol H— 2 ENTaREY LBEEE A LR (personal urge) 5
RA4T (proclivity) » ] 27 BB BEERZEME (< 1 B ISR F: SRR - 7' 59—
HI 220 SR A FHE LR E LR - BUEBERER I >
b ELUER - 7 RS T  BECERE T EEEBHF
FEEEERBAE - Rt ES—IREE - MEARBF IR 2 IR
—EE I {BREFD bR % A0S #E ) Barnes ~ Miller &t Tomkins
R YA TFEHGERE FEE A e EE -

(Z) PARGARIRRE ¥ FERLE BB AR R TR
(—LEREE-AEAHE)

E W R 5 b B FEAE Rl Williams v. Saxbe ™ —% » FIHRAHA
HERBHERGE N — NS REEE CEZ IR E - AW Tk
ERAIZRWEATTEETRERENES BB BX
Y RENESHEN > THEAS R EEHEE R B EREET
5 WEMEAEY S REET (strict Lability) - FHE - BEREHR
HABCBETESAE %  WREAERER  ENEEEHER

U s 450 %5 » Bt 3R 45 5£ B 48 Barnes v. Train, 13 FEP Cases 123 (D.D.C. Aug. 9, 1974),
Corne v. Bauseh & Lomb, Inc., 390 F. Supp. 161 (D. Ariz. 1975) & Tomkins v. Public
Service Electric & Gas Co., 422 F. Supp. 553 (D.N.J. 1976) # % - Br 2 4F b — 3035 -

2 paaasbEs o 4 REEHFMeF kR4 Miller v. Bank of America, 418 F. Supp. 233 (N.D.
Cal. 1976) — Rz #3k -

T3 ik B4R L Rk = E 44 0 & T £ & Garber v. Saxon Business Prods., Inc.,

552 F. 2d 1032 (4th Cir. 1977) A& Fisher v. Flynn, 598 F. 2d 663 (1st Cir. 1979) & %

# Bt 21 46 # 5% 15 £ Munford v. Barnes Co., 441 F. Supp. 459 (E.D.Mich. 1977) &

Price v. Lawhorn Furniture Co., 24 FEP Cases 1506 (N.D.Ala. 1978) ¥ &4 ¥ ' &%

AP 45 iR ) 2 235 B IS 4k % 5] 2 A £ 3199 - £ B Robert F. Conte and David

L. Gregory, Sexual Harassment in Employment—Some Proposals Toward More Realistic

Standards of Liability, 32 DRAKE L. REv. 407, 421-428 (1982-83).

Williams v. Saxbe, 413 F. Supp. 654 (D.D.C. 1976), rev'd in part on other grounds sub

nom., Williams v. Bell, 587 F. 2d 1240 (D.C.Cir. 1978).

74
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BEILERTRZEY  AREXEER TEEAGEHEEZZ A
BERNEGEER  MEELTBIEES SEEHHEFR (tangible
employment interests) *{EEAFEEAEB PE MR L—#E
MRENTESRE - MEEMREA  HEA L S EAFEE BEE » 127 -
BN E W RAE PR E A S H 84 - (BN FAERET
BPITRES TR R B (respondeat superior) ZiKEE « {HFERILE &
VB 2 B EET” BT S 75 Barnes v. Costle™ ~ Miller v. Bank
of America” F; Tomkins v. Public Service Electric & Gas Co.™® &%
oo B RARRRE B S WS LSRR ATRES - R > TR —REES
HEFF L BRI T RIS T B TR M BB - SR pEsa =
REEx-"

() REREEBHABERTTEPRER
(—ANOEE—FLKRE)

R FEREREERGE— N/ OFESHEAIHRE N
MEREEF YN BRI ESE TS BE S s
ERRRBINE - AR RIS 2R - R > BRI FRM S E T
FEERHEA (agents) R EHREEZEH (supervisory employees) 34

s M #sb%5 » % R Note, Employer Liability for Sexual Harassment, supra note 66, at
254-256.

"6 Bames, 561 F. 2d at 993.

7 Miller, 600 F. 2d at 213.

8 Tombkins, 568 F. 2d at 1048-1049.

" R +REL2 K44 : Smith v. Rust Engineering Co., 20 FEP Cases 1172 (N.D.
Ala. 1978); Cordes v. County of Yavapai, 17 FEP Cases 1224 (D. Ariz. 1978); Neely v.
American Fidelity Assurance Co., 17 FEP Cases 482 (W.D. Okla. 1978); Smith v. Ar-
moco Chem. Corp., 20 FEP Cases 724 (S.D.Tex. 1979); Ludington v. Sambo’s Restau-
rants, Inc., 474 F. Supp. 480 (E.D.Wis. 1979); A& Price v. John F. Lawnhoxn Funiture
Co., 24 FEP Cases 1506 (N.D.Ala. 1978) % -
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AR LFRER CEREL  BRRBREZ IS R ETH

FTEGIERMESE L R CEREHE RS SR -
BENCEREFT X ERHE TRtk BRAN R —8 At -
FHATRCHRRGEREER > 8BS - AR S EEEAsRES
EEFEACIETR  HEMBH B ERIUBER B EEET
(absolute/ strict liability) » &% Brown v. City of Guthrie ®' ~ Bundy v.
Jackson ¥ ~ Henson v. City of Dundee ® - Morgan v. Hertz Corp.%* » ||
K¢ Meyers v. ITT Diversified Credit Corp.%® & 37 21k » FiEEKLST
Z ZE i » S Katz v. Dole ® ~ Craigv. Y & Y Snacks, Inc.¥ > LR
Horn v. Duke Homes, Div of Windsor Mobile Homes ¥ % » B35 _F 2Rk
beth R MER 3 E - HETEATEE " MR, B T EBHRE, 2 F
- R EHE SRR EME R EF R THES
R ZER  (HAFHER A A BT ZBER T ERRE - B
Fiith T BB BRI B - ¥ AR - 7RO —PEER D Bk
T RIERRER - R @ L2 3% (agency law) [FH] » EEXJE
TEERBHEE MBS R RIE SRR  HARRIULE 2 BT

80 masb¥s - £ 229 CFR.§ 1604.11 (c) (1996).

81 Brown v. City of Guthrie, 22 FEP Cases 1627, 1633 (D. Okla. 1980).

82 Bundy v. Jackson, 641 F. 2d 934, 943 (D.C.Cir. 1981).

8 Henson v. City of Dundee, 682 F. 2d 897, 909-910 (11th Cir. 1982).

84 Morgan v. Hertz Corp., 542 F. Supp. 123, 128 (W.D.Tenn. 1981).

8 Meyers v. ITT Diversified Credit Corp., 527 F. Supp. 1064, 1070 (E.D.Mo. 1981).

8 Katzv. Dole, 709 F. 2d 251, 255 (4th Cir. 1983).

8 Craigv. Y & Y Snacks, Inc., 721 F. 2d 77, 79 (3rd Cir. 1983).

8 Horn v. Duke Homes, Div. of Windsor Mobile Homes, 755 F. 2d 599, 605 (7th Cir.
1985).

8 marize £ 4> £ R Toscauno v. Nimmo, 570 F. Supp. 1197 (D.Del. 1983) & King v.
Palmer, 598 F. Supp. 65 (D.C.C. 1984).
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KRERHPIERIER T aiEEEEE - BRSEF T ik
ZRFER > AP EREEREE NEREE M FRR SRR
#—F R

= ~ &%k Meritor Savings Bank v. Vinson — %
2 #] sk

TE—IL/\NE - Bk be E ERY Meritor Savings Bank v. Vinson *!
—% > HHRTIAFEZTIEGAERERRMLIERE L8R
##R (landmark decision) 1 » BRRHEE S WD N RERLHHE EEAR
B EEZ R - MERE— A ANEREEECESRK
BB  BE—FHEBEEETEN T T - FEREE
(terms, conditions, or privileges of employment) 73 3% » B ABERE
LR REMREMREMN LR ERETENEEREEAZR
EEN > BEREOHEZERE (psychological well-being) » [ s B — &
% TUREREERT - RIEME M E AR LS 2T AE T 2 R %
TSR RE IR AR BTRERRL - AT kb E T HE
HEBEEABURE LFREERETERR S EEHTRBRY L - 41
A R BEFFERATIL S ISR N AR b 2 R R Bt — S a5 H
BMLAER (A2 RA &M M- (2) 1. HHZHRE) - LTS
ML EERE RS RERANE FREEFLE 5T 2
R BRI AR C H RS (H AR EIIEE—EE
b) (HRBEAR - EREE ARSI R0 -

HEAED » [RERLTEBNRHESRT > BT TIEGHE Y

O MR BLEERAERZERIA - 48 Walter v. KFGO Radio, 518 F. Supp. 1309,
1316 (D.N.D. 1981) & Moylan v. Maries County, 792 F. 2d 746, 749 (8th Cir. 1986).
1 Meritor Savings Bank v. Vinson, 477 U.S. 57 (1986).
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B - MRAE— L EPUE A H E R S TR A - THEE
ZIBEAZSITIRG - HE R E e ERE S - {SE
E-NEHFE-NCEFHE  BEETRRRESTREY Y
Folk  WEEWAREERFGEN - AT RE % 2 ERME
g L ERERAR « (HER S & U R ORI R Q08 - B3
MRz EEIEH B RE  EEERMA T S0 2 (B S A R
E BN AT 228 - FEANE REMROBEM - LB BEAESF - %
FEREME AHIFT > EEEERINLGAR % - ¥ b4 RS s
PRIt ERsst » BN TERE MRS - SRS A i
B - FACEEESPIR SR PRI - HA B T RTINLAZER - S0
FMETE LS - EEEMERBREE ST B4 HE
B P IE— R EENA - S A S S SR S e
MAERFE+—H—H » $ERTHILGEE FHRESH - EXSE S
# P WERSRERE SRS IS IANAEBREREN
REEME 7 Mk RIThRIFE 2Rk R TR - IHERTR
RIS S I MR ETS - S 2R — R
FREEBCECHRE - RETESATERES FF - RS0
REFHREEES -~

°2 Id. at 60.

% 1

* 1d.

% M #iE4k3239 - £ A Note, Employer Liability for “Hostile Environment” Sexual Har-
assment, Meritor Savings Bank, FSB v. Vinson, 31 Howarp L. REv. 51, 58 (1988).

% MR ELEFERX + 4R Vinson v. Taylor, 753 F. 2d 141, 141 (D.C.Cir. 1985).

T Binst3 o % B, Meritor, 477 U.S. at 61.

% Bx b o £ R Vinson, 753 F. 2d at 144,

S TP P NN ) Casentoe, An Equitable Liability Standard for Offensive Work
Environment Claims under Title VII: Meritor Savings Bank v. Vinson, 29 B. C. L. REv.
509, 511 (1988).
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TES LI B Bt T R ER &2 37 '© MR RS
RIT (BE) MHEARKEARBERERD REHEEALRIKZITH
2 AR E (grievance procedures) $2HEER > AT LLEARARIL A8
BEREZBARE - ' B AR R L s R Bk R R
Mt A E T EER T o - R RHERRERITE
BHEUBERGZTNE - WHUTTRERENE AREEETR
ERGHBR TIFEMEREE % TRl EETESaEEAER
EZ LEEEMA (requirement) - RSIRBAEE(E (vicarious liability)
ZIFA] EERIERMHAREEEE AR ZITRER - [ - RERAT
M—HANEREEBECER —NNOETEREREETREGHEA
MEEECERER > iRt T REEaEL — R T B
FZHRELEIRE TERHHENZEZBEIREARBEARSM
- MHEZEEFICXER  BEXERHABEHEEEZRER
FRAE  ThHRES MBI ENPEEEFR - iS5 BEHEMR
BREHEERMMLCBELAREERETS  BRENIEEER
EE . 102

BEEREARMZUNEHFZERERR TR B
Bt ERRiE e AR - (BRI o < AR TR < FE
(remand) - EERBE TFRETBESHFEI CEEHEERBL
53 RSB R e ERE R T LA T U T e B IR AR
fEzgip ;1% HEREFHRBSHRESEARZANTEFEERE

100 4k %2 #{3k & & E X #cik £ Federal Supplement 2 & £ % + 4§ 5] % Civil
Action No. 78-01793, # &K Eb— 2 52 3098 » % LA B 48 b 98 B 42 AT 4 Vinson v.
Taylor ~RARBHERAREZHABERLF R -

101 passstys » % 8 Meritor, 477 U.S. at 63.

102 pasa sty » £ B Vinson, 753 F. 2d at 149-150.

103 pasnst 25 » % R Meritor, 477 U.S. at 70.
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BB ANEZIRTT - EAGMEIC MBS B AR A - Kt - I ERLE AT
EHEREZERTEAR - ™ FRESIEEE  FEREST
FEEEAFMLL T H#ErZ K ) (amicus curiae) Z &7 - R EEHE
FEFEECEEL  BERBEINGE —/\OFEEEFEAF LM
EXHEMBAREATEEEEMBIEEREETTRS  EalEsE
2305 MElBMREXEITE —EHEMER L TR MEEE K
o mHRER —ERFKBREEMNE - HRZEBAREREE
27 [EEEE T » WREFWARBEAWE —EEHEBELF
BREFE BPME > WEBARTERESRTEEGECHME NI
ISR IE UIEERS) - RGN R R BT - EHMZ B - R
EXIERABERETESS  SRBEARXCFHEEE gFAL
L AEEEEREE 2 RE A BB ERL MR EaREE
BET -

SHEE AR RERME  ReERREd  REAE K
SRIFRE  BEEEREF BT FRTRIEE S (abstract) » Y
THREEREREERIERE TR EERE T(FREMSERE
B2 R - YRS /555 A /A 22 (testimonial conflicts) 2 5#
%o 1 W TIERERREEACHT  EARHEFRERT
ZRE o AR AR - T BTN RS EREARARETRER
EH N EEP R EEA R HIR - PRI FIRE RS [
HEPR Hi¥m) FHEERAMLERPAZLE - FbE SoHEB

1%

105wt — &R E 24X + £ 8 Brief for the United States and the EEOC as Amici
Curiae, Meritor Savings Bank, reprinted in 241 DAILY LAB. REP. E-1 (BNA December
16,1985), R ¥ ARGHEHZBAREY -

106 paw st3s » % B Meritor, 477 U.S. at 72.

107 14. (quoting Tayor v. Jones, 653 F. 2d 1193, 1199 (8th Cir. 1981)).
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B EFFEB AT RN ER RN MR BREEHE—
NAMNERMEERECER - MIFEHE X CEEEEmUREREE S
BRI - RIEY - bR LG MR - FERIBR A (BRI SR i
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GOOD MARSHALL L. REV. 29, 54-55 (1988), A ¥ X2 .9 -

Harris v. Forklift Systems, Inc., 114 S.Ct. 367 (1993).

WA LE - A ERM - ABE—x R4 -

119
120



LRAEIYUIHGANBRFAZEETEATRsZE 115

B - TEERR T - RS L B R AR — B A
o+ LB — R R B 2 ke o

—BEIARBMNBREFHZEKERE

AATART - BEFS T ERBRE S R SRR E G d - BE
FETTFE T FE AR AR E IR i S kb e S B a T Meritor
—5ZHF - B RE B R AR R REEGR C BT EEREMN
B BEABRTSRERG TG RARCERCKE
R#E (amicus curiae brief) - RBEHEEEEETRETRENE
F o2 A FEFEPIRE - SRERERERC —EILE > 8
WIS - £ Spencer v. General Elec. Co.' ~ Carrero v. New York City
Housing Authority '** - Lipsett v. University of Puerto Rico ' 8% » ik
Be R UL BIRERR E - BENEEBRUT HAR 2 #1k - 5840 Karibian v.
Columbia University ' - Kauffman v. Allied Signal, Inc.'” - Kotcher v.
Rosa & Sullivan Appliance Ctr., Inc.'® J Chamberlin v. 101 Realty,

Inc.'” £Fh - KR LIREb IR R —i18 -

21 payngbXs » % B Comment, Employer Liability for Sexual Harassment: A Search for

Standards in the Wake of Harris v. Forklift Systems, Inc., 48 SMu. L. REv. 263, 293-
294 (1994) % Anne C. Levy, The United States Supreme Court Opinion in Harris, su-
pra note 65, at 311.

122 paon g g5 0 % R, Meritor, 477 U.S. at 70.
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Anderson v. Kelley, 12 F. 3d 211 (6th Cir. 1993); Rabidue v. Osceola Ref. Co., 805 F.

178
179
180
181
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Aveo Corp.'®? —F » BHEBREHRA LI ZREL FTILAERE -
SR b P — FE R B S L M T I o R 00 R - it At PR IR
— JUAPUEE RIS U R TIFBRIEZ AR Mt b
RE ¥R EHEE RS ERIETRAERRE - B/ GEREAAR
K HEERITEL  BARTFEHEREE RGN —H/\OFHEE
b WREFAERE SR E R CBE R R R TR AE
B TEESEHET AR ZRE R - (HEWENRA LT B
SEAZ A ' TLAMEE AR (R R R e - 2P
BIEGERERETIME - ™ RBECRR  diEREE
% RACE 2 TS R TR P B R 5 A DA SRREE - 1 B
bR - B - B R R HERE - Fi > ZEEEEHE—
R BRI R Y BORS Y RILEEEHY T B E R
EMEEGRA - ERbRE S MREFEERITC I H
BRshE - HE REEREEZ THE - 1% R BNKEA R R
FEAZE S » BEBILEEL RS EH > REZAAFHEIE L
PEERIE R SRR AR BT S - ERE B AL S BB R
FsRes EEM M rIE SR s B E N CEHEES
A TEAR R & BRIV E S i B BB B A g g - A
It BE AR RS R Z MR LR - 1 B b
Mt B A KGE R EAE R B T b AT iUE LR a AT

2d 611 (6th Cir. 1986), cert. denied, 481 U.S. 1041 (1987); A& Hollis v. Fleetguard, Inc.,
668 F. Supp. 631 (M. D. Tenn. 1987), aff'd, 848 F. 2d 191 (6th Cir. 1988).

182 yates v. Aveo Corp., 819 F. 2d 630 (6th Cir. 1987).

183 14, at 634-635.

18 14 at 636.

185 Id

186 14 at 635.
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ZHG - 18

ERTEBNGI. Kauffman v. Allied Signal, Inc.'® —2& » S3&EE
FERE—F 50 - TR PRIERRA "Bt T, cEE
¥oWN—EGENETEEIERHEERECER - £2EY &
SREANCEEEHEEEC SELEEERER - ANE
KEEBCEZRFREE - B b DUE 3 3 6 5 3 S e
BREEM - U BRI S S e H R g w
B - FIRE X B - BB R RE R AR HE Bl SR 5 B 41
R [HANRMRTL Yates —RFBIN < — iR ARBFER] - RS EE
FREIZERETRBIME - REBRECRE  HRTEARSH
EEREATRE LHEEHEEZET > Wit > BSLUSRISHEHEE TR
ISz - ™ RIENE LN - B ¥ ARG Y TE s chigie 11
EHEEETE A RARERTITMEN  MEALZZEE B
T2 REHFIRES R SRR 18 > B FES HH
IHEREERET - !

RS & > SHAKEREN R IRA T B T s, siE
KRERBEEEHEFTEBEEEECRBLE  Mafges
HEC R - FRE SR TR R AR R TS - AR WEEE
AR M (foreseeability) ANLIFRET - M4 » BB HE R
CIEERTHETEEEE > hE - EEZPIETEE - HUREFEE
WREFC RIATMA R FRATE) - FEUSEE RS A EREE

187 14 at 636.

188 Kauffman v. Allied Signal, Inc., 970 F. 2d 178 (6th Cir. 1992), cert. denied, 113 S. Ct.
831 (1992).

189 14 at 183-184.

190 14 at185.
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HEEZ ATHE -

7. B ERARETIIEREZR R

AT Meritor —Z#IRBAAR » BGEEERIG MR © /£
& 4R (T (managerial responsibility) Z EEEEEER —MEL
VEIRIER: - B8 EARHEERER - B0 = » 7 Hunter v. Al-
lis-Chalmers Corp. Engine Division ' —%» ZREEAEHTHE R (dicta)
BRRE  BERERERIABBICHERETS  AERAAESIE
s, BN | A EAERWHEEAME S TRTERES
Wi BEREETCEHEEETRBL TR  ETAESENZ
BT - Wk 7E Volk v. Coler ' —% » Z&EIEARE 2 FREH
[F2 e > MIRENEZETBIEERETE I EHEERARE
i~ B R ETIESHE AL Kt - BXHIEE —JUAUER
HEECEIEEEERERT " RBZEZ R  IRAEEE
W2 BENERE UL - IRAEEIHE ARSI PROBES - RsdRE
FIREURFER S i B RARETER L EEEEE L&
BRI TR AT BB RER S H iy -

EIAERISTEHAR &~ Saxton v. American Telephone & Telegraph
Co.""" —Zh » BERELKGEEIER BN ERET R S HE R
HAFEANFIREBHR AR > Wit #IFRA " ERSHEENEE , &

192 Hunter v. Allis-Chalmers Corp. Engine Division, 797 F. 2d 1417 (7th Cir. 1986).

193 14 at 1422 (citing Lancaster v. Norfolk & W. Ry. Co., 773 F. 2d (7th Cir. 1985), cert.
denied, 480 U.S. 945 (1987)).

194 volk v. Coler, 845 F. 2d 1422 (7th Cir. 1988).

195 14 at 1436 (citing Scott v. Sears, Roebuck & Co., 605 F. Supp. 1047, 1054-1055 (N.D.
111. 1985), aff'd, 798 F. 2d 210 (7th Cir. 1986) ).

19 14 (quoting Horn v. Duke Homes, Inc., 755 F. 2d 599, 605 (7th Cir. 1985)).

197 Saxton v. American Telephone and Telegraph Co., 10 F. 3d 526 (7th Cir. 1993).
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RERHE  KREBTAFCHERE ™ BEMiE—SHmE - 1
REEANRSHEARREREERMR  WETHERIIEaRE
#HRE > TWESHUHER S EEEEY -

Al 5 < SR EKERE S EER M EWE FE SRR EET
LI RBIUEECEEGEE NN EZEREARA - 5
B B RBHAERENE - EEHE T AREXCERETER
BEE - WL AMERERERA R E MR RS - TR R
SRIEThZ B o AR > AREREE R A AR S E A T B sRaE
N EHEEE - MRGKEEEERANT T Esait T, &
R AR ER TR RE -

8. B LEREMRENKGEREC RR

ERAER /KR T H - BIF R — R A T B 18 |
L B—1GHE - AR A E B R S S R BRI - S
& * 1E Hall v. Gus Construction Co.®® —% » &M= A\ EIBITRE
ERISRANRE - SERE - R T kR E F 40
Al fEMR—NANNE RBEAE CHARERET » B XA AERE -
TR E LI AT S REA » P2 AT B R e TR S
RSN - B GGEERENS - HRNEA R SHE A S EIE
HEE MBS LEERE B  (HAIKH L IETERISEM "Bk, (barrage)
R HEREITE - B - PSR R 5 SE R A 3 FE & i1
HEZHE - 2

A EEHRERER - RELFRETRE Y 25K

198 1d. at 534.

9 14 at 536 n.19.

% Haliv. Gus Construction Co., 842 F. 2d 1010 (8th Cir. 1988).
01 14, at 1015.

202 14 at 1016.
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REN RIS E—EH R KL ER T CEREEREREE - M
EEATCENR Hall —KFhL2 FHIR—i8#H - Be0ms - 7£
Stacks v. Southwestern Bell Yellow Pages, Co.*”® —% » [F&E#E NS
HEHE A MRBES T > MERERRRE SIS ERET - #
BB BRI E RS A e EE T HrEEEE
T At o M SRS R RIS RE  RERR LA R TP R IR 1R SR =
HEEEERT  RBEEFORCREANREREEEM3
4 ([BATARRBUEAIFRGEHE - ** ZERFRIESE - B —#E LT
FREEHEHEBEEAEK  BE T BRI ENREEENSE
A TANRBEEREING B 2 iRdEHe » M > BIER L B Rt e g
BEEE ™ ENE 0 B/ KR EAEEBEHEE G
MELFREEBEZEY - — AR T EEREHEE R, &
PLEAEYE > R EEFHEMEHCERELRBAE -

9. B _LERIEMRBAMIBERE L RER

ESKEEFEAE Meritor — KPR =4F1% - BIGaER i — R
EBITEERARITRESRE LS 2R - KPR TS BN
EEREIEBLIE - B4 S » £ Equal Employment Opportunity
Commission v. Hacenda Hotel™ —Z » [FEHE BRI EHEBERER
BB SHEMERE > mEh I EEEEE MR R - Bk
WO HERE © FERZ KD - BEFBH T EBE PR S R AE FE R B B R

203 gyacks v. Southwestern Bell Yellow Pages, Co., 27 F. 3d 1316 (8th Cir. 1994).

2% 14 at 1323,

205 14, at 1327.

206 14 (quoting Davis v. Tri-State Mack Distribs., Inc., 981 F. 2d 340, 343 (8th Cir.
1992)).

Equal Employment Opportunity Commission v. Hacienda Hotel, 881 F. 2d 1504 (9th
Cir. 1989).

207
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FZHEBRETRAWERERT  MELKHEEREL —R® -
R R MABRIEEESEGCERF (T —IamHE
EHERECE HEEZTEEQHBR A BEEMAW > RE
SE/NORIEZFISE — RSB L TR - RMAIRAEREL
HREPLEE i 1ET - QIE FRIEG L Bk E T - ™ SEk
—FiEl > FIREEEEEEEC T EE B RN RETREES -
REGEERCRA > REM T EMBAREREEENSE  MAEER
CHRESESERBEEZED " $ERERARELL — 5 RE
£ » [BARIREUE RS i - RIEILEEERE TR - R > 8
S BEEREE -
Tk » fES—BRMEUTZ Steiner v. Showboat Operating Co.*"' A
o FEERRIUERIZ IS  ARET  BEREACETHEEE
RENMAHESNREC S5 - BAEF TR ENE ARSSEHEES
BECEE  HalERM TIEREZ NE P MEF it RIS
HEBEENEERE  EFMES L TEEMEE TR
220 N PR EE > RS EREEE T RERNES 2
. (TR GE XA - (R > BRI e AT - 2
Exf% » 1€ Dias v. Sky Chefs, Inc.?® —% » BAKGEKREE E—5
HeS. —BEARYE - DI F HE S EE RS HE ARSI TE S

208 14, at 1516.
% Id. at 1515-1516 (citing Hunter v. Aliis-Chalmers Corp., Engine Dir., 797 F. 2d 1417,
1421-1422 (7th Cir. 1986)).

20 14 at 1516.

21 Steiner v. Showboat Operating Co., 25 F. 3d 1459 (9th Cir. 1994).

A2 14 at 1464,

213 Id.

214 Id

215 Diasv. Sky Chefs, Inc., 919 F. 2d 1370 (9th Cir. 1990), vacated, 501 U.S. 1201 (1991).
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BT - R EE > MEBERCITEEERBHENEAE -
AIFE FEMEEREIR - SE T ERERIGAER R iR - 2K
2B HEEREITE - FHETY  REHFEACEHEEEEAEREH
REEkE s AERE  MESROETFRLEZEE B - Bk
HARAS s - 6 B S PIEM TRl o P RS R R
R T R B S EWIER R (g - IR N E R R RS
RIS SIS E R MR 3R BB 5 iEbe RUPIRE BSER - ke T—
3R MR IS E S O BUE - Y BIUKGERE RSB AT
EyEHEBEEmtREEFEBAEE IR  MABMEENT
S EE A B R TR MEARIBER A EHEE
EHMERE B EBPTRBEBEUNAZITE - BEESHF L —%
o > FIEREE B EHETEEERITEBBET (ob responsi-
bilities) @2 » ELESHITERBETS - ZERSBHNEE
SRS [ A b o\ W ERIE S PUIE 0 SR —TERIR I AERE
71 KL > PAREFE S L EBEKHEITEE (administrative
responsibilities) » [&]FF » W E7EH BTSRRI LIA > 2 18 - 825
REHER I FO T IR B AT A iU IR -

BEME  SKERETRBEERFCETEETERBMN
B B EANEC iR - BT RAERRERhE — R TR R
TARE G <« 2 6 & TS ui it & AIB S B AE - MIEEREIFA T4
HtEEEEES  MEBREEREIREAZEY  MEEHEH
EE Y HIEESEEEAAA - It EEREE R ERI TR EEE A M
B EETERE > AETHTRgRILEaEERET -

216 14 at 1373.

A/l $F L ARBASR—AAWERMEECEZIFH -
218 I

219 Id
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10. BB LERER S HIBRE R

EREEGEERE AR - AIHETERE LFREEEESEMG
ZEREANRE  REMEREECRE - —RME - EEERREE
A HE R E —BEERERTERE - MRBEEE S ERHEEEXRE
CHEEEITE  BERERTCREA  MEAER - HE - &A1
T o~ RERE - BARIT = » 7€ Hicks v. Gates Rubber Co.*®® —%& > %
BERIE S (AR (RBEERGR B2H8)) £ —EZHE » Kath
RXFrEEEcEREE - 5 ERBEEE ) BAEAEEHR
RHEME TFRECFE  HRNRNHEEE @ HIEF R AEEER
EEFH LT HEEREEEEABERSEZEERN  FEAaBEE
BTz - 2 HR > ZEXRSERIHEALNHERZER » Bl
B2 (2) (b) HATRES LR ME R ELRERT R - 2 RB
—iRHE - BF CBANHRZMIAER © " RAERBE &R —RE
THRERIE » MASHEHE ¢ ZEBERANE » ESE/NOZIERT -
MERZABEERETET - P Btk ZEFXSEE Q O0) HZHE
AEAES RBE TIERESFH > 2 BB EEERE
HEHAEEEREREEETE - MEFRIEEEEREE - 1M -
BTG R BE AIIR BN 5E f8 A HIE BUEREU AT TR E i » BRFESE
HERENRETEAE -7

220 Hicks v. Gates Rubber Co., 833 F. 2d 1406 (10th Cir. 1987), appeal after remand, 928

F. 2d 966 (10th Cir. 1991).

Id. at 1418 (quoting Vinson v. Taylor, 753 F. 2d 141, 151 (D. C. Cir. 1985), aff'd in
part and rev'd in part, 477 U.S. 57 (1986)).

Id. (citing RESTATEMENT (SECOND) OF AGENCY § 219 (2) (b) (1958)).

M b 2s - £ B 3@k i 4 % — Hirschfield v. New Mexico Correction Dep’t, 916
F. 2d 572,577 (10th Cir. 1990) £z Ik -

Hicks, 833 F. 2d at 1418.

225 Id

221

222
223

224
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ZAEE R Sauers v. Salt Lake County ?* —%& » B3k
g R AR (RE®RHHR GE8) B QW) RZHRE
KRBT BEEREE - EHED ) FEEEANERREREE
Bt @ EHUR RS - AR AR - 7 SRS
wtE (B - B RRFIRA S EARE IR > AR
(R R TR B s - 2 BB EER B EEEEY
T HREEBEEESNEE T ZHN (alter ego) - HIL > ETH
P 2R 2 BT (unlawful employment practices) &#%
HEEHT 0 ARE RS RS R  ERETR - w8

Sy EHERTE EADS M RS RN BT
EEFEREESEA (REEER BoHR) F S ) E %
2)(b) TR (2)(d) HEIKE - A FrEg s TIR S B 2 IR0 > M
AT 2 TEE 0 IR SRR S EREE TR - Mk
B IR B2 e SRR HE s 5 P B e S IR A 1 B
ST o [BAIRASRIERER - IR ERIEAIEERAE - £
WEREEAEEIRBASHZEY  MEYEamEREREL
THE °
1. B ESRARSE+ BRE RE

B4 — S E SR TR 2 B E R R e R A T A
BRATHREBETFREREC ERETR HIE FRE&BENER
B K2 ERECEHEBEEEREEHTRE A ARFERS |
ok B EEAERERS o HIB—FTEE T B MOE TIPSR - BRIF

226 gausers v. Salt Lake County, 1 F. 3d 1122 (10th Cir. 1993).
27 14 at 1126

28 14 at1125.

229 Id
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fE X E IR B B AR S AR BRI © T okAE RIGEGHE < RS 75
A BRI IERL I S SRR BT - BT S » 75 Sparks v. Pilot Freight
Carriers, Inc.®® —% > FERE AT HEREELHERECE T
PRECERIMESL - MURSMUEE S S5 S0 " IREAT S IR AT LS | g
TIREEE R Fh , "HRERREEENEE, D W
NZEHEEEE R RARESES > AL - it P RERE S A I M B
BITR—F  AREEREE - £kt BEFR TR RE A R
BHEEHME | 2 FE% KR BT MRS R IR -
BRI 5 5 492 2 A\ R ST R B B B o 4 S M SR s - 22 )
G FE BB I — ik e REREEEEEXZAEA
Wit - BERE T BB SEENT S mEG FEA B #E
ABEEMFER - 2 BB — OB RE e EEEY
F W N2 R - T L 5 T B 4 I S PR A SR I B L S M B
TR FEEEEE T EXE SR s T - 2 ERE AT EM
MELFREERESEE Bt EEEARL KRG SE:
B E R (LR faine - 5

W% > 75 Steele v. Offshore Shipbuilding, Inc.” —%< » X7t —
AR TP R M R S S e (g BB & -
EZET  FEREA GBS BRI R fHlER A H 3

29 Sparks v. Pilot Freight Carricrs, Inc., 830 F. 2d 1554 (11th Cir. 1987).

Bl 14 at 1556, 1559.

B2 14 at1557.

B3 14, at 1558 (citing Hunter v. Allis-Chalmers Corp., 797 F. 2d 1417, 1422 (7th Cir.
1985)).

Id. at 1558.

35 14 at 1560 n.9.

9 Steele v. Offshore Shipbuilding, Inc., 867 F. 2d 1311 (11th Cir. 1989).

234
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EeEE R A M KR B EAERME A EZ AR - ® B
s HERAIRAFBEF U AL B EAEEECTRARERR
T ASZAFENREEEBESAR - ALRERIUH RIS R
H1E - R FEBEE TUOHEREE RS W rE A RERALRE
ATETHER  TRERES ARG HEREREA -2 FErAT L
FREb R LI - S E AR AERT R Sparks —3%
ZHIR > BER—ANEREEBE R IRE  ERARIEAS 0
REETSEMHERETEEEECHERETR  AERIERR
0 2 RIS B e R Rt T ik B 2 HI R TEERTE
AEZER - BB S T BB AL M JUAE 2R T IR R A Y Bt
R L 0 FER—BALS BOE TAERBERG - /M - BRIFCEREUE
EAREEEMEETERAE > BRI fREE - SR &
EENTRE AR AT -

B RS GEREZ ST - ERREEN AR ER
o MEE GUER) MO TEARERSSEARREMAL (employ-
ment status) ZRER > BFEEGEIEEEIERET - EREFTH
MBS TIERE LIS RIFB IR ERBEETREE
i A REEREE S ST 8 & R R B R R AU M BRI AT
5 EMERRLAaEmERTT -

12. B3 iR S RS E IR RE 2 R
BESR T LE B I G B R B R — (ERRE RO LAFER IR I
ERE S E SRR - 2 (HETE Meritor —RHIRE - AlBMMERH

37 14 at1313.

28 1.

29 14 at 1318.

20 14 at1317.

241 paesst¥h - 4 837 Bundy v. Jackson, 641 F. 2d 934 (D. C. Cir. 1981) — Rz #{3k
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BERHE - EAPHHEERTER - 22 BN LRERETEER
BB AR IR B BIRR T ES S E A, &
BHE - REFME R T M B E A S TR M B R
HEEAL - BBIME > £ Webb v. Hyman ™ —5 » SHRLLIREE R
Fn G Ebe BIFER - IR EH BB E G E IS s A R BBt
SBETHZER  HETHENZEREEEZTRAE - ™ 6
P FEHEANTELEHEEERISERE - MARSHI A %
bez R# - MR R TR T E GBS - WS A
HERRERE - HIL - EisSuEABIELE DR TRIBH AR
SHHBERE R R BIE TR R - 2 I SRS I HAmR (R
MM (B8) B —UEE Q) BIEE  RENRATN
FEHINZEEEEEMOERETS  WET IR e B E
ZATREEERAL  MHENBEESEAREE—IRS#ESE (imited-
access) < MCIE E A BHIRE RN - FitL > SRR E BRI
REZEHEEREARE IS  MBMEREBICLEEET
£ o M0 ik o MBeRR SARIRATI T EFABAE | (authority-based) ¥4
1t RERIHZEAREETRURECHIEESH (16 ©
BT URSIRE TIF R — g - 2

Iy Bt 2300 o] R L AR e A K i S A B R 5
ARE TFREEEENE TR ECRB S E  BERESSE -
TEREIAN RS G I Wi - A SRS ERENREEE—S

22 pinatss - % R Lewis and Henderson, Employer Liability for “Hostile Work Environ-

ment” Sexual Harassment Created by Supervisors, supra note 5, at 727.
3 Webb v. Hyman, 861 F. Supp. 1094 (D.D.C. 1994).
2% 1d. s£sb + 55T 4 & Rauh v. Coyne, 744 F. Supp. 1186 (D.C.C. 1990).
25 Webb, 861 F. Supp. at 1108.
246 Id
2 14 at 1109.
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& - ERETERERERAEH - #REE—/\OFHEfE
BFRAFEHRERT BIERATHEE BRI ERE TS AR
B> MAMEEERERRILE - st E s e Bl s
R > FEREERCER Meritor —50F » CHEFRHZ BRI EER
b ACREYWIRB B UE I MRSEETEa IR EER
BB ARSI B LIRS AIE AL - RIFEERatE
MR E T IR TIFREFE 15 WRET R I —EHY
B 0 TAREE NAEREA 2 AR ABREET - BB
MIE - AU FETERRERPRAIBEE SRR - S E S AN MR 24T
B4 - HE L MADRBEE_ EARERABRSIR T T LIE S - 8
KA BCERE (R ERREC Y  RIREET{DEE
B ETRE P ERSRERENRRAZZEGHFRS T ®
PRECHEE RIBE ) 1R - DUR B RERIGRMT FE 53 SR B E M2 3T
5o P M HERE ERRAE TSRS
P HREYASERS T EBRAEENSE, & TR Y

8 pamstys > £ 229 CFR.§ 1604.11 (c) (1996).

H MRk EREZLX 0 £ R supranote 105, A Y ARBALEAEEZBAKE D -

20 payrsews 0 £ R Saxtonv. AT & T Co., 10 F. 3d 526 (7th Cir. 1993); Hicks v. Gates
Rubber Co., 833 F. 2d 1406 (10th Cir. 1987); & Volk v. Coler, 845 F. 2d 1422 (7th
Cir. 1988) &2 #/ k& -

M7 sbX5 » 4 B, Lipsett v. University of Puerto Rico, 864 F. 2d 881 (1st Cir. 1988);
Andrews v. City of Philadelphia, 895 F. 2d 1469 (3d Cir. 1990); Bouton v. BMW of
North America, Inc., 29 F. 3d 103 (3d Cir. 1994); Paroline v. Unisys Corp., 879 F. 2d
100 (4th Cir. 1989); Cortes v. Maxus Exploration Co., 977 F. 2d 195 (5th Cir. 1992);
Hall v. Gus Construction Co., 842 F. 2d 1010 (8th Cir. 1988); Stacks v. Southwestern
Bell Yellow Pages, Inc., 27 F. 3d 1316 (8th Cir. 1994); EEOC v. Hacienda Hotel, 881
F.2d 1504 (9th Cir. 1989); Steiner v. Showboat Operating Co., 25 F. 3d 1459 (9th Cir.
1994); & Dias v. Sky Chefs, Inc., 919 F. 2d 1370 (9th Cir. 1990) 3% % = ¥k -

M %> 4L X5 - £ R, Maria M. Carrillo, Hostile Environment Sexual Harassment by a Su-
pervisor under Title VII, supra note 52, at 41, 85.

252
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i ZARYE - TMERESBRER B ZWE ARRE N LB - i A
TRETEABMEREEBARER  EFSRHMRRRE TG
E] o 253

(D) EB TFBEERBE LERRE BB R
HIE

— &M E - EEHPTERBE LIFRENEE - RESEE
MTESFERERG PR ERECH S > BAEHEHEE
WA REEANGERETFEEES (delegated authority) ZRIE
BRI 36 A s P Bl A # P B o R IR AT - (HiE TR DI R A
R HE » AR RBEERDEEENERBEE RS - BEE
EHEICR B ER T SR - FEE - MUBRA - KT - R
Feffi - REAEM - TI2ET - REMER  RIERE - BEMESR -
SARIRR A - RETEHT - MUZEH AT R TRERIS - B S REFER
HHEBELEZREEZER - 4 7EATE T B, TSR

253 R # b3 0 4 R Lewis and Henderson, supra note 5, at 730-34; LINDEMANN AND

KADUE, SEXUAL HARASSMENT IN EMPLOYMENT LAW, supra note 138, at 191-192; &
Note, Using Agency Principles for Guidance in Finding Employer Liability for a Supervi-
sor’s Hostile Work Environment Sexual Harassment, 48 VAND. L. REv. 1057, 1096-
1104 (1995).

M]?Y\;kb!‘!; %2 1J.G Allegrettl Sexual Harassment of Female Employees by Nonsu-
pervisory Co-Workers: A Theory of Liability, 15 CREIGHTON L. REv. 437, 438 n. 7
(1982); Note, Employer Liability for Co-Worker Sexual Harassment under Title VII, 13
N.Y.U. REV. L. & Soc. CHANGE 83, 86 (1985); & Wendy Pollack, Sexual Harassment:
Women’s Experience vs. Legal Definitions, 13 HARvV. WOMEN’s L. J. 35, 51 n.52 (1990).
MBS R FHZEM R $E 5 RtA © Andrews v. City of Phila-
delphia, 895 F. 2d 1469 (3d Cir. 1990); Arnold v. City of Seminole, 614 F. Supp. 853
(E. D. Okla. 1985); Sapp v. City of Warner Robins, 655 F. Supp. 1043 (M. D. Ga.
1987); & Vermett v. Hough, 627 F. Supp. 587 (W. D. Mich. 1986), # k5% 8 # & 8|
# : Downum v. City of Wichita, 675 F. Supp. 1566 (D. Kan. 1986), K & 7 & &|

254

255
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AEAITARARR - B - BUEIEEAER - BOR - BOMER - U0 - BT

i

- HER R ERT - TR BN E S RE S A
B BRNERCEREIRSER - IRBEETREMT  ELUTE
F —RHRARB LR A B SETHEE  ERBEEST—
T REJIHE L %% | (sense of disempowerment) « %7 —E R E M

256

257

% : Egger v. Plumbers Local 276, 644 F. Supp. 795 (D. Mass. 1986), & A4k 6F F @
214 : Reynolds v. Atlantic City Convention Ctr., 53 FEP Cases 1852 (D.N.J. 1990),
+ &£ 3 #F @m3tA © Llewellyn v. Celanese Corp., 693 F. Supp. 369 (W.D.N.C. 1988)
& Martin v. Norbar, Inc., 537 F. Supp. 1260 (S. D. Ohio 1982), T #6% ¥ @ a4 :

Kyriazi v. Western Elec. Co., 461 F. Supp. 894 (D.N.J. 1978), 5. &45% & ¥ @ 8
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1985); Miller v. Aluminum Co. of America, 679 F. Supp. 495 (W. D. Pa. 1988); &
DeCintio v. Westchester County Medical Center, 807 F. 2d 304 (2d Cir. 1986), #*
# » 75 T 4 B, King v. Palmer, 778 F. 2d 878 (D. C. Cir. 1985) — & = #[& -
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R AR RAREE R R K S AR » A T e sl
BECEMS BXABER-NANEREEFECEIEE - |t
o EEERELCRBREERRE IS  AIJRATRERREE TIrEs
MR EF  BXHERILEREREEET - E—WhOFE—A8 >
ZZREGRFRIEN— T AR B E F AR R BRI
HIl ; (EEOC Policy Guidance on Employer Liability for Sexual Favorit-
ism) > DIt SR A BITHRA BREEEFHRSE A - °° MR
BTk FHR PR - > B TIERAT B R E 8% - 38
BEABHAR TEEMEBRERRCEARE  B5 B
22 .

HR 2B ENBECHY  EXEERRCZEETE S
RERREBL IR EEIEEE S ABEEET  EEEXAY
BRI R EGENEIRIEZ (legal sex industry) HHYIRIRS » SEA0H
KEES - INEMHETS R - QRS HERRERERSES
EEREEET  MASEX CEEEEMLER - B3 IEFH - 5
RIS RR A AHAER IR T SR T R AR RHIR - BlHR
PHERTTRZEE C HAER RS ek R R 2 TP W R R - S

M # L2 » % & Toscano v. Nimmo, 570 F. Supp. 1197, 1199-1201 (D. Del. 1983) —
Rz Ak -

M2 - 5 R T 7% #1& © Broderick v. Ruder, 685 F. Supp. 1269, 1278 (D.D.
C. 1988) & Spencer v. General Electric, 697 F. Supp. 204 (E. D. Va. 1988).
Myt — B RI5 WA R 22X > £ A LINDEMANN AND KADUE, supra note 138, at
656-660.

M7 3R 45 £ 6] » 4 R Herman v. Western Fin. Corp., 869 F. 2d 696 (Kan. 1994);
Thomson v. Olson, No. A2-94-23 (D.N.D. September 19, 1994); Ayers v. American
Tel. & Tel. Co., 826 F. Supp. 443 (S. D. Fla. 1993); & Candelore v. Clark County
Sanitation Dist., 975 F. 2d 588 (9th Cir. 1992).

W7 3L ¥k » £ R, Carrie Benson Fischer, Employee Rights in Sex Work: The Struggle for
Dancers’ Rights as Employees, 14 L. & INEQ. J. 521, 525-534 (1996).
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it - FEEEREFEZ I ZECNEEERIUR > BEXRETARE
< RRE I EREE E — 5 BREY -

ik R TIEEM U EESEAS - BRiEEREME R
8 (sexual harassment in the military) K BP9 4588 (sexual har-
assment in the government) ~{EFHIEEAE BRE - * mEE AT
EEEBMHNEBEAREMS » S BEM HEREN— B EL
P TIEG A RIS R E RS HE - BRI EEEIZR
BEZE T - AR FEREFCIFRIMESREETE - BHmMS -
BT B Z /& (federal employees) [EH —fLAMERMELE
IR ABEIERIB R B2 2R AR T 2 (R 2 R - BIfEAEE
FTESMEBEE SRR - AN ER TS EETHRISHR
AW ERGRIEHERERFREE - Y BERERIE AT
$RRE ¥ EEEH (T (Federal Employers’ Liability Act) B¢EAFRIZHETT
FeafiKiE (Federal Tort Claims Act) » 35 K BEFS BT g 14 SR IB HF &
BIERET - MEHFBEEBLAIER - B E AR RHEE

I EY R E XY PR LT P PN TRy T e Y
HBoOHRAREPHERZEXBHER 0 RATHE 18-19 It - AR
HRAAEERIEHHE © Kathryn Abrams, Gender in the Military: Androcentrism
and Institutional Reform, 56 LAw & CONTEMP. PrOBS. 217, 220-221 (1993) A& Paul S.
Greenlaw and William H. Port, Military Versus Civilian Judicial Handling of Sexual
Harassment Cases, 44 LaB. L. J. 368, 369-373 (June 1993) ® % ' ¥¥ L i L X
MR ARLZE LRREASEHMZFTATHEINR T XBBHELES
BRE2HEARMRELH TR 244 - ML - £ A Michael E. Ruane, Sex At-
tacks at Army Center Alleged, SAN JOSE MERCURY NEWS, November 8, 1996, p. 2A.
ERAEMNABITRAAMEEZHEREER > FALEAXN ~ — -~ Bk K
HREHEFHE-IANOF - —AANCER AW EHBNL RS FHZ ZER
£ BAKH -

M % %5 0 4 B, Susan D. Ross, ISABELLE K. PINZLER, DEBORAH A. ELLIS AND KARY
L. Moss, THE RIGHTS OF WOMEN 58-63 (1993).

348 M7 €4 - 4 A Griggs v. National R. R. Passenger Corp., 900 F. 2d 74, 77 (6th
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BETE - MERFE—FZUE -

i ~ EEXFIFBIFI Z B IR TARS R 4l IEHE HE

ERA LA E FE TS RE R R EREEE
AR AILIR MR R B R EEETE  RHEAERE - m
FHEFFREE R BRI HiE S 15K - 5
HL FEREREGEESGRANLE— U /NOFFBEM 28 H A
o BN UIREET T EGREREBRE S RETE 0 MBHBSR
EhE PR - B E RN RRE T EEEEC TS
HEFT P SR RN E BN ERET— REPERERE
Bl M HZEE B AETNEERE EE#EAF 3l (corporate
culture) A& - IEFERRMEBRZES - KILIEBEEEL T @ &
CRBATAREIRT —EHMIEEEAMTE (all-inclusive) Z FHRS5H#
e > FEEHE LI RATRE - AT AR S T8 - TR EE
FREMBRABERHF RSB UREREKEXEER
FrEMRIT < RIS TR HENEESLEEEGSS

Cir. 1990) & Wood v. United States, 55 FEP Cases 1220 (D. Mass. 1991).

M7 2t %5 > 4 R, William L. Kande), Sexual Harassment: Persistent, Prevalent, but Pre-
ventable, 14 EMP. REL. L. J. 439, 440-441 (1988); David Allen Larson, What Can You
Say, Where Can You Say It, and to Whom? A Guide to Understanding and Preventing
Unlawful Sexual Harassment, 25 CREIGHTON L. REv. 827, 849 (1992); Joe A. Simmons,
Sexual Harassment— Prophylactic Measures, 19 OHiO N.U.L. REV. 661, 665 (1993);
& Fran Sepler, Sexual Harassment: From Protective Response to Proactive Prevention,
11 HAMLINE J. PUB. L. & PoL’y 61, 73 (1990).

Mg 0 2R 29C F.R.§ 1604.11 (f) (1996).

M 7225 0 4 A Bell v. St. Regis Paper Co., 425 F. Supp. 1126 (N, D. Ohio 1976) &
Bundy v. Jackson, 641 F. 2d 934, 947 (D. C. Cir. 1981).

MFNLEs - BRATHE 3 349 R Pl oh + % 5T £ R Hope A. Comisky, “Prompt and
Effective Remedial Action?” What Must An Employer Do to Avoid Liability for “Hostile

349
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||

HFRBREFEAWMEZBRA S EE5 15
> RERR AR £ B IHIERES - HIEERE

PR -

—~BH B TG RIEZ TR R

RO RS AEEFRMISEEEEY (written policy) » HA

WS TS

A
EoS i)

(1) HEHEERA TFA G ST BB TEE TSR
B4

(2) BAERE IR FE - WERBIIILIERET

(3) B ER B RH IS BN HARE P S 2 R - e
EAEERMEHEF AR  RETMISEERFR

(4) REHFTHEERR > FERELUREZ MR

(5) REBFTHEIEHEEMRE - T E R H R EERERHE
R F 85 - K

353

Work Environment” Sexual Harassment? 8 LaB. LAw. 181, 184-199 (1992); Jane L.
Dolkart and E. Lynn Malchow, Sexual Harassmnet in the Workplace: Expanding
Remedies, 23 TORT & Ins. L. J. 181, 192-193 (1987); Gerald L. Maatman, Jr., Primer
on the Law of Sexual Harassment, 42 FED'N INs. & CORP. COURSE Q. 307, 318-321
(Spring 1992); Arthur J. Marinelli, Jr., Title VII: Legal Protection Against Sexual Har-
assment, 20 AKRON L. REv. 375, 389-390 (1987); & P. J. Murray, Employer: Beware
of “Hostile Environment” Sexual Harassment, 26 DUQUESNE L. REV. 461, 480-482
(1987), A ZEZRA  ZRHAF WAL EMBRBHEZHHE £ 0T
ErBzBHRA -

B# L85 > £ R JULIE M. TAMMINEN, SEXUAL HARASSMENT IN THE WORKPLACE:
MANAGING CORPORATE POLICY 37-117 (1994), A5 A ¥ X2 WA N HF ML
DA R ERAZEA © 2 R RaeH H. BAXTER, JR. AND LYNNE C. HERMLE, SEXUAL
HARASSMENT IN THE WORKPLACE 129-133 (1989) & NATIONAL ASSOCIATION OF MA-
NUFACTURERS, SEXUAL HARASSMENT: HOW TO DEVELOP AND IMPLEMENT EFFECTIVE
PoLICIES 36-46 (1987).



158 &REMA

(6) FRTEL RIRIA IEE i - BHMEMIREEHBREEEICZRESE -
KEBE R - FERBEE ST LGSR -

BHFE 2 RIS LB » LR S RARSE -
EXRECH CIMRMEARMN - * HEASERIEIEE
#R1E (orientation courses) [f > EHERIGHA TN TERERT
PR fRIE AR > WHGER MR - I EETAEFMATE
g EFMg - WEEREEEE AR B R T RIHR 8k
B HEEERPHEEEEH - EREFRERAE HEMEEES
FBZNE EARME TE 4 (E-mail) o - i@ #EEEE RO
i HEVETERAEERE - BEAZEERCEE - BFEAERT
—BCRERE - BX Al ERM (th) MILIE R (written acknowl-
edges) < A3 @ FoRHECEHIIL—AR - ** R > BEE—EBEEE
B > WA R LLERHEMRE SRR AT BN IRIRER TS
B GRIRATEAA R Y DURB ISR LR 2 FH R
B BEREEERL-EARC BEEAMAMPREE (inter-

35 manab%s 28 29C F.R.§ 1604.11 (¢) (1996), b4 - 75T £ & Shrout v. Black

Clawson Co., 689 F. Supp. 774 (S. D.Ohio 1988) — % - A E T N FEL Bz
HARALRERTABMEELA B AR -

R o ARAE 4R # H 2k PR 42 AT 4 Robinson v. Jacksonville Shipyards, 760 F. Supp.
1486 (M. D. Fla. 1991) — £z ¥k ' o RE EHHF T LB K EARS LA S8 -

MAMAENAZLHERRT  EFAB—HHZERY K -

B 7> 4o 35> 4 B, LINDEMANN AND KADUE, SEXUAL HARASSMENT IN EMPLOYMENT LAW,
supra note 138, at 419.

M» b2 » % A EEOC Policy Guidance on Current Issues of Sexual Harassment,
Guidance E. (1), supra note 59.

Wik €4 » £ B Brooms v. Regal Tube Co., 881 F. 2d 412 (7th Cir. 1989); Bar-
nes v. Costle, 561 F. 2d 983 (D. C. Cir. 1977); Kouri v. Liberian Servs., 55 FEP Cases
124 (E. D. Va. 1991); Delgado v. Lehman, 665 F. Supp. 460 (E. D. Va. 1987); &
Stewart v. Thomas, 538 F. Supp. 831 (D.D.C. 1982), A & E4ld > B Xz NP
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nal complaint procedures) 757] > MEPFEEEE » EELERT—
EHWZ WHTEF (reporting procedures)

R ANRTREE

fEEE > FHEEASHH IR RGREI AT HREY - B
PRIE R IEE AL - ERRAHE S8 ? RS AE
i SEEHBERAFCHRME - ¥ MBERZHREF &8
TEHEBC BB EERITERC B HG AR E 2 e
Fr o B AR EEH A M TIFG BB ST B AEE
HEANRS  BEFBELHEFEAHBLME TYIZEkK

(1) EEEFLGEREMHE AR T Bl e

(2) BEHEACMEE BATAERREE 2 12F?

(3) BH B LU R R ETER 2

(4) BEEBFHRD TR

5) REHEEHZ LR REFEEEE?

(6) 2R BIEHERARTEE HE?

() A EIEHRARNEZHE R

QUoR B ELREETESRAE < MR Z R RS B - Bl
HLBESITHE M HIRERF - KEE G TFSRATIEEE 2 /]
e RIS > —ERat & EXFRER  EORUFEUTNZ
TR E— RERWEABLURZEHEOFHE  ME#RES

WEEE SR ERA MR AIEREE -

M IEXRIEEX WY SRE i 2 425 » % R JULIE M. TAMMINEN, supra note
353,at 122-27, Hi# R 208 -

M7t 2 - % 8 COLLEGE AND UNIVERSITY PERSONNEL ASSOCIATION, SEXUAL HAR-
ASSMENT: ISSUES AND ANSWERS 15 (1986).
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HFENEENEEER » EFHAFRITERB R EERERD - 5
T REERME A BB  MEBEXEMNEERAE - BERHAEMET
LR MEHEALE TEEZ HERE - B = REERE SR
LA aThe I E RS EBEMETK - &% - REERGEEEERF -
FE T T REREENIARZERE  MEE AR Hme
j]u o 361

FEEA IR B 770 KR ER TIEEAE
BESGcMYp  EBEEHBERMBIR—AEEE Ak
B% BREHME) FXEMEAR (Equal Employment Officers:
EEOs) ' K ¥ Z E BRI IR - WaEEEEIHEN - BEEM
BRI E - BN R T BT EE R AT (1%
FFAT  RITIRRETER - HNEBEEGFCHEA K HRZHE
REEEEERHREFELEIEEZTES b HEEHEABHH
BEEE > LIEHfE (mediation) /7 R DRGEEFATRBELS
R MO ERNEARBIHREELRTES  HARE—
ERAER M - 2

- HAMYRETEXAEZILES

HERMEBRERT ZEE SRR  BARIWIE C AERE
H (preliminary investigations) * M{EETTEERAE TIER > BHFET

361
362

M # 3L 35 © 4 B LINDEMANN AND KADUE, supra note 138, at 417-418.
AL ¥ - 4 B Edward J. Costello, Jr., The Mediation Altemative in Sex Harassment
Cases, 47 ARB. J. 16, 19-21 (March 1992); Howard Gadlin, Careful Mediating Sexual
- Harassment, 7 NEGO. J. 139, 142-151 (April 1991); & Linda Stamato, Sexual Harass-
ment in the Workplace: Is Mediation an Appropriate Forum? 10 MED. Q. 167, 167-170
(1992), ER R EXPHES & €EAME R FX (fact-finding) 2 5 X,
¥t % - £ R Susan R. Meredith, Using Fact Finders to Probe Workplace Claims of
Sexual Harassment, 47 ARB. J. 61, 64-65 (December 1992).
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BT zHEE
(1) BMEAE MBS 2 75 - B MELIRR AR < REE RN LABR B » T
YIAR AT LI
(2) EFECRBEREEHEEPHFEmS  FLREBEEE
FUEATRES] -
(3) BEHEMERCEE - MAESIR S -
(4) ¥ "IN TSR - T{alEE -~ Taps T ESE T AT
FREEFINZIR - [ LEARMREBRRER B LK
SSERIE - DAR O (fth) P15 E 38 32 B AL FE QT AR LR AL TETNIRE -
IMRBYLTFE  AREAESEEEHRLE > NEEMEEE -
AIEEHEMNEREMEE T EARNER  BENIEETIIZE
15 ;36
(V) R R ERERE s BE SRR EE R EXE
NAHBRE 21T » A Bl S 7E B8 B MU MR E R
RE—HEAMZEZHAE - [ ERBSREDHEFER
BRI EE AR EFIHRE -
(2) SRR PFHREEMEZH MR AERBHEREER
E - RHHEMIEXRFCEE  DRBREE ARG EER
< NEREREREE -
(3) WE—IHTEEMAE S - R E R E SR AR T RIEREY
1TE) - KSTEE HHERESE - MEARUHFE —ERTE

363 & ut%5 » 4 B SusaN M. OMILIAN, WHAT EVERY EMPLOYER SHOULD BE DOING

ABOUT SEXUAL HARASSMENT 38 (1986).

il 7 4t X5 » 4 8, Cheryl Blackwell Bryson, The Internal Sexual Harassment Investiga-
tion: Self-Evaluation without Self-Incrimination, 15 EMp. REL. L. J. 551, 554-558 (1990)
& James J. Oh, Internal Sexual Harassment Complaints: Investigating 10 Win, 18 EmMp.
REL. L. J. 227,230-231 (1992), 39K # Xz 39 -
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M R > T B AR A\ R R W SE MRS I SRR -

(4) BERA AR R LS HOT 58 - (B EIEE PR
FRILZAT - TRENLIGEEE

(5) BN R SE 2 RE 2 1F 0 N ETHE - thES MATHHER
HETWE - TRERILIEHEE S -

(6) AR BFIIERERE  HEERMUAMBLULEE
R ABBRANTES] - M FEHF AR BEZ N -

() IR FBEE R SRR - B BEEBIMIIEE -

(8) FEELE AR Em 1B - EHERITAAN BTN HBREM S
=R MREEFERTA R ERN  FHEAETE-

(9) SR RMTREFFRYELBEFRDUY - R A%
TERMHS SRR BAARIBRBA HEPERA A -

AETABIZ - AL EBUEMA BHH (nterviews) - IEHNE

MR HRAFE > KBS BIEE  MEMEEEZFROEHRE

2l

RS EMETRICE U - BT ¢

(—) ERHRHBREREMBISRZ B

(1) BB EEE  BR R B e B ETER S5 -

(2) BB A R B R ] -

(3) BIEREZBETR I RHFRENEEZE

(4) HEREHERFERESHE N ROPRFLMERCZ
BE  BREUEWRIHERZITE -

(5) ¥Eff—HRF R B RAGBRC S - DIREREEE4 2K
EHK -

365

M AT EMY TP ML §F0 0 £ A Oh,id. at 233-234.
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(6) FEH IR PFREMFLZEY -

(0) B RREESE M %2 H

(1) B R BB EE RS — Y -

(2) BRI E RS B S SR TR R AR -

(3) MEFHRFREEDERAAEH Y - R
AR B -

(4) B W BB S BHE RIS BT S SR
FIVRE (AIFEFD - BRESETH) %2 HERE -

(5) {FHIE RO RS B SR AR 3R W15 S -

(2) EHPEEHEEEEEE Z ERIMMSRZEE -
(1) B b AR S AR R E R SR RS -
(2) SRR A P E B OEAN S IRIELNEF RS -
(3) BMEREZ L ARG E G RLE - WHHAERZ
X AEE ~ IWMETEHF) -
(9) 7ESHERAZE AMBERZ 1B «
(1) BEHFAT B FRGRHREIRE B -

(2) W NIBRAM () P EFRAAEEE - FrittC EFAEE
fREGEE - [EIRE - fth () PO SR T #HRTE -

368 14, at 234-236.

WogamrE o EASAVENNEEEASRFHLEEREZNRN
B ENHLERFIBRDFEAAEEFR2RY - £ R, ELLENJ. WAGNER, SEX-
UAL HARASSMENT IN THE WORKPLACE 81-84 (1992).

368 wn AT IEMATS IO AT ML FE R 5T 0 £ B JULE M. TAMMINEN, supra note
353, at 140-142, FH# 2R HA -
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ERRRER  BEXIESERRARE RS R B RE
EENE - RIS BEgESEEE AN Y

(1) RFBREUTISHEMIER » BEXEREEREAREY
FA - FIFFIGREE R SR L 0785 T SRS AR
HHERE SR AR R - T — Jﬁ?ﬁ‘%mu%ﬁ
& - MREERL P REEAEEFE G - MRES T
RHLGE & 2 7R -

(2) MARELRATERERFTEMESEBEGR4 - HET(IE
HRERERENREEEA > TEPERMMERES TS it
I MR ESHT I R SRR B S R A B AR
RIETERREBOR - HEM I @R R -

(3) ARAEAE R BHEERE & VSRR E LA T - AIE FENFEIR
WEABSHCHIEEGE GLaEkit) -

W FEEERZ R TR ZATE

IRAEEHFEER - BEEAERERGRLE > NEFABRMEA
P IC BRI T BB R 1B 6T . R MR AN - S BIU LT T S E R LU
B RIS S EREA I EEEARE R R #E (progressive) 2
AR - MATERA R BB E R 3E - 7
(1) BPUSIEETR M ITE - @EE R TOENE
MELEHB RN EFREREE ZAEEHF —E L
CEHZ—FEME)  MRIERBR LIS - AELE
HERHE GRS
(2) BEEBRBE T - BEEA TESERAE - L FERE

369
370

M # k%5 > 4 R BAXTER AND HERMLE, supra note 353, at 101-103.
M7 38 b 18 A% R 5 RO RE S48 2 45 A 4 R, LINDEMANN AND KADUE, supra note 138,
at 437-443 R JULIE M. TAMMINEN, supra note 353, at 176-178.
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FrefERC R
(3) BFT AR R - RUIEET IR R E RS TIERE R
B BEMERETERIES -

bR ESREGRIERESL - B RS TREE SR - B ERIUES
Wt — BEET -

(1) TEISENR ML 1TE - Aldr SR E DU B [ M E A CREEHR
FTEHEENEESEY  TESEERILZER  AlEEia
FHEBEZ RS - SHEEMLER 7

(2) FEMUR TR BRI - FERINE AR - MIEEEAN - B
(ELEREEEA - HBAI R —UIFHFERRES - HAE
WY URARLRTEE R ik

(3) BB R M S E BB SRE I S E R - BB
BB AEERREIEIEEE - #RFERELH
SR OEERRE - EhNEASE  BEIN @A
B - AR LA R EOREEE B BRI L - e
ANBEHR EARHIMEMGE S - (EEREMETEE AL
75 i Bt & Bh R I E AT At I B P AT RE S ¢ 7

3TV paos k35 0 T 4 L% 45 b %% % & Huddleston v. Roger Dean Chevrolet, 845 F. 2d
900, 904 (11th Cir. 1988) A Steele v. Offshore Shipbuilding, 867 F. 2d 1311, 1317
(11th Cir. 1989) Rz H|h  HRAHX A EH B HEMI M BRT HHRRIESEL
BRY WRARKRAREZEETE -

M AN RARBEREARMEREZ B —F S-S ZHHFK - £
AR AMSHEEABRIENEERZHEI WAL £ R Guess v. Bethlehem Steel
Corp., 913 F. 2d 463, 465 (7th Cir. 1990) — 2Rk E R (dictum) - G
SEHEMERRAE LK TARM A WeLs - £ A College-Town v. Mas-
sachusetts Comm’n Against Discrimination, 400 Mass. 156, 508 N. E. 2d 587 (1987).

373 payrstus o £ A ELLEN J. WAGNER, supra note 367, at 129-130, stoh » FT 4R
COLLEGE AND UNIVERSITY PERSONNEL ASSOCIATION, supra note 360, at 17.
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(4) BREZFARECEERENEERREZEY » BETSE%
BHEELEE (follow up monitor) » LUHERATIRELS Bk
fERER BT - 7

ERTEREE R FR AR BRI REEE % - EXHER
EUT I - R E Ao 8% 3
(1) EFTSRZEREC B - 5 AETSEMATY - 15
MAREEREIZRAL - BFF - THERIEMBEE S FR

(2) EMELFRENEE G - BEEXERHREE S
TEERE > AN LERESEGEES BT > LIRS
G EE - SRR B TR R IS IR

() HIEHNBEFEFZEARTHEERZ LHEBRAE > LHE
FEE-VER -

WA BEREATE 8 TEHZBEEMEIE TR IESRE
FEZBORIE  HEBRTLEL PE S (defamation) 345 » JE
VISR B BEEEGCEEA LR EEEE) MR L
ZE% o 376

BREi . SIETEVHEHES - B RS AR M DRI T 5.2 8
BhtEfE - DUKBF R S E 2

(1) A2 EBERRET - SRBERRTE S (exit interview) » 5L

RS FRE SRR R EEE 2 & IR

374 M7 3L %5 » % R WILLIAM PETROCELLI AND BARBARA KATE REPA, SEXUAL HARASS.

MENT ON THE JOB 4/24 (1994), s} » 755 % R, James, J. Oh, supra note 364, at 240-
241.

M# L%+ £ B JULIE M. TAMMINEN, supra note 353, at 179-180.

M 3L X 4 R, LINDEMANN AND KADUE, supra note 138, at 446-447.
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LA LEETRE - ERRLEERE R RESEG
E5e 2R 1k o NP AT S IE R R IR A T R B
B T A th AT R MR R R FE AR N B {8 (unfair dis-
missal) FFFAZEE - 77

(2) HIMBSEEEBER B PREGREEH - LEREF YIS
HE > MANELRBFEA ETAESZE > GRS R
B THEEHE, -

(3) KRR LIEEHT - BUBHE TRESHEBYIE L EE -
BESF  UKESEHEHRELEESRHEMBEE T
i (horseplay) 2 1&H « °”

4) BEAMZERERERESES KM WRRA—EAE
BHHREE - BIFET BT < F34 - ™

~ hudk B T W40 BRI AG B DSk R A2
RIS S8 THEEE 23ISR (trainings) - IIFEM () I8

SEXEEMZ R4 (awareness) » A] 3R R S S B IO TENS TS FTTERR
FHREZATERM Y KM R A LAEEEEA T A
B RRE - KL - i () MIFTERZIE T HRISGRE C WAt a7

-

 BAREEATT

377
378
379

380
381

B A b2 > % B ELLEN J. WAGNER, supra note 367, at 125-126.

B b 25 » % A, Oh, supra note 364, at 239.
FEERHAEABALTFHERAILAZRNA B EFREBRARAFRER
ZEAEHHFIEEAAHG  A—HBRARARCLOFOMIEERATINF
# 0 M5 » % B WAGNER, supra note 367, at 126-127.

Id. at 127.

M7 H. 25> £ R Steven D. Brown and H. Carey Codey, Employee Training May Be the
Key to Prevention of Sexual Harassment, 45 LaB. L. REv. 726 (November 1994), # iz
HE2RHA -
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(6) HBHEA TR FTIEIRIS 8% B
(7) AN FRRI - WA E BT B S b R 8o
ZREFE
(8) EHAGBAEEE N - AT HIERES S B4 30
HAEHEEE TUATH - IEMZBIE LRk ZES
RS &
O) FREMAMATEEEREEGZEE 0 URELERE
SRR CEENY -

bR BMUE L — RN HEASBEEERRS  BEULIERE
R2RYam (group discussions) - B EM IMLITFS (critiques of video
programs) > B EA G L (gender-switching) w2 H3 » KNk

382 B3m g - £ B WAGNER, supra note 367, at 122123,



LRAEHINEARERFHZEEEERALLE 169

gLk )\E“‘J‘lﬁ%ﬂﬁ%ﬁﬁlﬁk R — RIS
RIS Y =REEA -
(1) @3 () FI8 BRI RIERETRZ T
(2) #Efth (it) PIETEERIZEEHERERAEZITRES
HE—FL BT K&
(3) EEft () PIREGRE T AR B 3 & R R IR HE S e &
AR -

(2) B2 EE it ZFIBRERE
— R BT A TR ERE L JIMR - (BHE A ST
AR ST E R A B S ERE TR FEERAEEARTREZ
HE > MAREEERABEENE B EERERAE T EZN
g : 384
(1) BAFET[ZRAIFES T AR M ERE
() HEWEEEGE T AHBER AL ERESFH
42308
(3) BB & T X EnfEHaTamft (it IS RE S B R
(4) S9BI B T ¥ i s 2 HRESEFBOREEY - HiRE
EREREF BRSNS EE HEFEERFERRIY
LIBARE#ERE B T o 2 Kolg -

(=) HAEA BRI AR
AR - AR REE LIEB AT RE PR EERE - 0

REBESAEETEMEENE  MAESREEEEARFEREAER
B2 RS Wit AREETEESGIHATARR  BERS]

EEHEAR

r‘ i

383 14 at 123-124.
B 1 124,



170 &KEHE

REfEIEE - Mt () PHUFERE e R 231 - IRIBERSEWERA
FEHEFCER  HiERABZYISERE  EEETHIZAHE %
(1) PEREREE B GRS HES LIRS ERIB B
KIERRE
Q) BEXHEHEHAEAE BERE  LEBRE®RETY
wIERR
(3) SRR B A B B2 MEEHT
(4) BRSNS ERAZRE AR
(5) BHETEEAR (legal counsel) FHEC & BTE S ik
(6) AR R BB 2 153848 (circumstantial evidence) -
ANBREMNITE - BHERASERATTEIA TSRS
FER
(7) WHATETEHRAE < AT St (creditibility) fR 2802 21T
(8) AUTHRELGRME TR IE NP > MERBRPEEHEE

WECER
(9) BB ERHFIFIIREIGIS - 068 0 B2 BT R T
BEZH -

N BB E 2 AR FEE

ENTERE EFTERIUS FBG R AU E S MEE 5y - i A | E R
& ESEH RS E NS - Bk - RERIUSE R E
FEHERF - HBRIEE FIERRE E MER  (RRIRE - SRR
W lREEE - A KSRERMRERE AT ER  WRIEmE
AN REMEHENHE RN - BH L - BB R BT AR s - %
ERFERNEEE TR EEE > TRIETEREAZT « 7

385 14 at125.



FRAEEHITASMMSEEH I I REREAR2ZE 171

M > R RTERIE SR TSR - SR - IS ERIEE
1 R R SRS S IR - BN ENR RS R RS
B EUMRFEF AT EERFAEA BN EMEEATEERS
BIE - BB RS - %% HR - BT S ¥R S8yt
FE—NNOEFMBEMAZIEERR] > ZEEGERERIGIEITESEEHE
AR MEEREIY - K S BB HE S0 8% (the record as a whole) K #&{E & (the
totality of the circumstances) ZNLAKEIR @ [FIEF - T 3B45 R HY LA
BRI T3 LLEE (facts) RREXK—FETRZAENEY &
EREHE T  SMEERER (evidence) ZHE » BB ERRE 2 i
i > MATABERATEERIA (discovery) BB B EHEDS
MERE R MR BT E 88 AR (aw of evidence) 2 B 737
W% R - FL o R %S ENMEE - BX > BHT
B AR E FIRINFE N B AU IR FER T~ e - th B — Al
Pt HIRE - —M S - EM A EREERE EHE 21 TIER AT R
EHBCRR AR FENEMER > LBREMLSIT - DUKE SR » i
HBFERC & TP FERE T+ B R 3 B P e i & TE AR 350002 - S5
M2 > ETTEEEEET LU EHe et —EE
R SR ANEERR R - [FIRY > WHRIEA T @A ST RIS T - £ 717
AZE IR TR ISR B PSR B 2 R 3K T B B R TGE & 2 B 1 -

386 M i3+ # R BAXTER AND HERMLE, supra note 353, at 100-101; Ken Jennings and

Melissa Clapp, A Managerial Tightrope: Balancing Harassed and Harassing Employees’
Rights in Sexual Discrimination Cases, 40 LAB. L. J. 756, 757-763 (December 1989);
& LINDEMANN AND KADUE, supra note 138, at 435-443.

7 Bytstss 0 £ 8 29C.F.R.§ 1604.11 (b) (1996).

B OAMHRBEMEARS IR TIAREATUABRRCBIEZ A 5
AAARPHAERFHERENRBRBEZEXER 27 £ & LINDEMANN
AND KADUE, supra note 138, at 535-569, #4123 82 S 4 RH » T LB — HIFEH
EMMEZ AT -



172 REHRE

Btk SEERGFELURIEEENREZE % TRENE
EREGRE ST TER > BN AR R EE BHE N AR H Al
IR - Fit - EX 0B EMMAHERIIBRERER - BREHEEE
BAZHRL -

BE -~ an— EFIETHZEBEERNEZE

BREH LIEEF I RERME AT - AR AR (Bh%
TEAEBI R S S RET - B BEREAEEHM TR
HEHERCEE  MESRIE E=BRBLZ TS AREERES
f  EMERTES SRR — A SR it B EIR - HaT
B SR B A R L VU T M TR RS ER , b #EIA
ZETIEBFERETR N MELEPALHAEAREL > 3R
EXE BRI EEE LR - BRI BRI B T
PREREEFREEM R EMFISRC TSk - AR TIE
FEHESERREURHER - IR EERTHRELFEATEEE
FIEEA=T%F  HEMRRTHEREESRIGECEES - A8
DUT e s LIFS AT B e B B E B I - A rIRTT
R AR SN R LRI —h 2 R FHRRE - ARER
HERTHEMERERE LETEEE PR LEEETR MR
# 0 ERRAR RS PR IHESREAE S - IS RETER
TTHREHIE R IR S [ -

—~ TAEGAREREMNRBARBAZRERY
R TE TR A R R FT e R T S B S B E

39 MM %R T AT BRI 2 18 A%t > % 8 COLLEGE AND UNIVER-
SITY PERSONNEL ASSOCIATION, supra note 360, at 31-32, F R ¥ Xz A -



ABRREHIGAMERFHIEEEERALZE 173

i (EESEAERM ERE AR - T B EE B R
BIRFTERBZMS - BHIME - RiE THRB LSS, £
NTEREAR— I (BT LY 2 RS R A B B R 4
BEZEIAR () HERSEN  FAEZTEMIH o mnD
BET  BEAZ =T A —ZERHEEREE TSI EEE
PREEBEITRZRE - ™ ERE  RIEEH RETTERA 8T
AT8 (GBS TAES ISR SRS ) B0 MRINES G
HEHEERRE - EXERTAIEEHRFENCE - Kifi &
THERTTBRE S TR BGFTRFES AT EE » ARERISHE T
SAEEEEAEREL - I BITER LIS - E— A
F o BEEBNS TRERMREZ (SBES T EERRFARERE)
TER  HESC T HEAZHSTRT TR () 12 TrEgAT
A BRI RAEFEEEEEERE - FERTRRE BRI
HE2EAW (BRTHEEPEEERTELCHE) thEr &
FEHAZNUTZZHEAR  SEHERES TR -
ERHEDIONSRZAEREPLTEL  ERR SRS
ERRE - b MBS R ER - S E TIES AT R
FEZERREN - WEESHM TR A ERE 285 - BEMs
R T REEDEESE AN AESAMEFRRS (1995

N - WEERRAEE LI B G R M WAL £ AR L
® (é?dt'-ﬁ_tiiufeF‘é'T:#.z%-R-ﬁ’a‘#i&&éﬂ&%?a"ri&#{&%&iﬁ3#1‘?}% —n -
B 20(REA+=%)-

Ploimitss c LK - Mok (SHRETHBmEBEz BERL) + &
HRBLEEBE® H 56 76-80, 115, 119-120 (R A AN+ =4) »

PR RREREHRETA  (SMESTAFRNEERS) - F 26,70,
140 (RBA+Z %) -

BB R RATHBEMAE  (SRAABETHBRETEL 2 EE) - &
XHWEHH (RAN+Z%5) -



174 BREHRK

FLBFELBRRERESIRE) Bl E=RKIBRELEHE
HEEN - ERE - B T il Eed , RERZ (58
& 1995 BaEEREREMMTRE) GER  BLENC-T%
PR B TIEBATHRER MM EA S g HE - MH
£ /\ B SR R IR W L L (AR RS AT
BEiEC R HEIETS) AL UBREEAR S TR EZ#ER
HEHRED > FHEERES TRIGE - TE-UAE > XFE
FRIEAE 2 A ER 2 B T (R A M BRI R R e B P 2 S R
f— > HRR TP ESEREREN ) BROTBRRS TRAEH
LR > MEZEAAFRAMIZ (BEEBX TEFSEREC RN
FE) o BERIEREF RIS LIRS IESRE 2 BATIHIILAERSE -
BEEEAC FNEEL ZH TaNERABARGRESHEN -
HoR - HRE T AL LB S, FEREUA T (GALT EEERSS
A A E RN EREERS) Bn 0 BEANZ TR
% (EEBwREt) Fon o EREEGERBEREAREE REm R
éE o 398

E b sE te IR A R At TR S E R R AT AT G2 A
BREREEARLLER - BIAT ISR TAFS AT e BB S AL LD fEIE

394 A RBAAYXHEL R (1995 tMELHHREMESHRE)

PmEhE (RENtTWHE)-

MY £ A+ —tehed e (AR 19S5 FHLHEAREAESH
#%) A 2B(REAANTWE) -

Mty SRR (RALEFYSAOPHREXIRLRARITS) > Hik
b g BIV(RBANTEH) -

MM £RTEEFAMBAEAR  (FEJF LT EERMIB/ENR T
#Y E2Q1(REAA+EF)-

MARI 2REITLEEXRPE > (SLTFTLEXRSFHEAHRLEFTRAMESR
E#4%) > RISI6(RBATEHF) -

395

396

397

398 -



LBRATHIAGANREEH I AR EREH2E 175

HREWAE - HEFEENEZHE - —RiiE - STHELE
BRFEHTSEBRE - ik - S LERBIERMBEEE ARRAE -
FIRFHEIBRE M - H o DUIRTT R RS B0 i 2 B 5
7 BEERCBRITERRERET AR REE B  WET

SATHIE R (LR R AL 7 BERIAET LA T Fr T o W (T
£

I RATHRER BRI

BE L ERERTCRRE - Mk - TBeERS Lk > MR HE
AR I E R TIERF e REC $3 - ' BHMS
RESE+/\GRERABEZRERE - F— At/ UEERENTTHE
AR E-H TGRS -REETERT - F -0/ /RS
MEICEE  F-EtGREHERESRHERE I E LHER
# DERB-—EL+LEREESE - #F  ZBNERZIFMEL
BEBESHE - R T EEFFIHEAGFTREEREZHEF - 1M
WHENTAREERETRCBRERRY - EB@ENE LB 550
HELIE - HEBMIE - hERE G - FIAESEERERE -
SEHERBFETRE - JCEFMEALTERTE - 14h - FEERET
BT EHERL G (HRaREEEER) B/ U= RSk

¥ MA AR I EAERRIESANEENMZEERE  BTELAXHEE
5@1‘%%1—?3&&"}1,)1,;#—%;‘!‘11@ B ’iﬁm&iéﬁﬁf'b A EERAR iz-h%

M) (EAHH#E& E*Aiﬁliﬁ%’-'f»ﬁ‘ﬁ“f?) w3 (KEJ/\+£4F—£H +EHB£

—+EZ B M 71213 -

Bi#>3b25 » 4 B, International Labour Office, supra note 3, at 53-62, & £ #14% » AT

#iEx - A 1516 -

O mmatms o 2 A8EE > CGRHARTASAMILERAEMEH—RBABRMN
EREFEZFE) AT R FREH A TEIRREFT LT AL EMBHAET §)
RHARL (REATXFExXA+AD =+ 8&#) A 1617 -

400



176 & i# %

AR EIZITR » HEAB B RERREERE IS ARES
% - HE  EHEBMHEACER LIS RBSHEEEE T KR
B+ R RRESEA RS - SRR IR TR
BETEIHE - MBI T REKHTEEEE , BHH
- ERENMFEARBLBES N  SEFAEEBRIBOBEERSE
BEREABRREZ T ZHRIRE - SR ZRILRE -

PRI » FERCE N B RE L E AR R E 5 SRR e - AT Er @ E 3T
SEBRRER LR SRR RREMRE T BSR4 L
RESER HRRE LS REEDRN Ea - S8 28
HH - %# -~ BORENFFEEFIIREERR - ineaREEE
fHEEFHES - RN MERETRREFACRENEETE - T
0 H Bl Z ARAATE P R B LU IR C B BAT - MRAE NP HH R
IR ERSRECHEMEAURILEEAIHEAN KEEMEAN)
FEEL R IRE > 18 > DRERBREE TR FREI R - £
MHERRECERF  FEUeEREREREHE R - RBEE
T2 EEEPIZESN - #F AN EEREINE AN EmMESTE
i BB RANMEFFIEEEEEER TERZIER, - MHKE
NEFEREERETHEERY " —EEE ) » IRE—RE
EYCIRCHE AL AEEEP T - NEREZEFEAIIE
B - BNt G B FHEEEATREREE < TTREEMAEAR - R 2
WEME LESMMEREME R SETE  MEMREZFRES
ERFEWATIC T REHRE AR E - HUIEREA
WREENLAFERTIEBMCTE  REZEEAREE A BAT

02 mamatE 2RI AR (BB TEMBRIASAIMER) - (TSRS

Fgada) x (REA+=FLAEaRM § 1015 : 82 (H1TH%
HAMEEEZEARA) > R R R4546 | REFS  (THhGMHE
HERAHE2E)  (ARELABEETHFR) > 105106 - HHEHE RN -



(RAAEHIASAREEEAZFAERERARBZE 177

B ILERENF M - WEENEUAREEETS -

ERBATH LEAERt R > KMERTES - HRHEH
FHEEATI S +— R R R A E - A LAMEE JE E AN RHE R AR B 1
FA - EREERE TR TR RIS E B E R - SOn
HEEHEIEA - AR T TEATR S ML BRI o
> HERERACHERER B ERGRE EHE R ERIES
B2 - B —ER A ERZEE TR BB TRMREHE
BB B E R - FraEiR it (REERIER (BT 0 FE 0 BAE - FELMET
FR— BT AIlsiE R S AE - REZWRESREERIRE
TIRSAMERERMARE A RERARKE  RIRSESORCH
E - BENEUMER tfaEER - Bk - S - TR FER)
B AR E BT R B T T LABGR - MRS EE M TR 2 Al
BUIEZHE  HETTRERTEER T SRENRFRERSY , > L
WERRFEEGH - BT RBTERS TR EGEREROMI S
REESE BER) 8r o EF/(ESHRItEEES - *° Kol
DEIEHBUTS TRAZIIERNGRER  ZRETZS CRHE
Se— R B LIES AT PEBRE AR M S — AR % i
Mk AEHEC BB - BELVARCBHILERE C—F - —f&km
B FIRAERER TIEBAIESBE S SoRRE - ZATHERHEZ
TTEHEISRER - HERERSERMEFER =TT E=8TLT
2 EIR » FRBEICE S WhBELE FAE - 4

0 pams o FRAAAMEIEREY (SOt et aRasd BE
#) > RAA+ES > A 318 GREAZAMLAZTHET » B L—HFCH
o Z + @A) -

W00 ¥ £ R ERTHAS LA (S TRELRIPREL TEHRSE) (@
HIAFEHRAR) (REAHXEXA 0B B 1,2 7 - ARERGH
EHEMAEE -

405 st 2R Cing-Kae Chiao, Corporate Responses to the Issue of Sexual Harass-



178 exLA# %

W THRBIEFEEEE ZBAHARL

B 5% P B BT 0 R S TR R R T S P P SR S (e
518 SIEPHE  BEMER BB EHERT » BAERFBR
PR RIEHC WIE T S TERFERERE ) b OH TRSATER
BREBHREIEE RS - DUl AHRRE Z 1B

Bt TEES TREGE-ANAFETRARE "METEF
FHEER ) BT REE - " BEELFRETEEZEE - T2E
PR EZAERN  REESFE TEHRS TREFTE R EEEERE - I
REETRE B—H) - BESIRPVEZ RS - EX RN IR
BANBIEE - L MR E B HRIGE % 2 ORI () - §i=
IARTREMEERE - (RIE LRSS BREaRTAEPEEENME
PR BEMAZER DRSS - BRZRES - BE - #AK
HATE » TP > BEEAR - 88 - ASFBHKITIFZERILK
FEZTE B=E) - EXSET 1’}5@5{?%#‘:&5&’%‘%%‘ HRET
BORBE > AMEUHEIERERRESEEGCHIL - 7/ - &
BEHBZBGRT GBI - ﬁli%%—“{“—ﬂ*ﬁ*ﬁm P TENE—
BREBMIERER - RFIEWAETU L = TETUTCEE G—
TH) - AR RIS T ERBENE TR SR8 GEFHE R BERZ
GBZ1E) - |

HX  aBRERAZE—NNEFEZAFRE " BLTEFE
®= (LIH I’EEE'JIB‘ZWﬁ&E) HE ) BPARRE | T B EMAE TS
Frep LI R B S - BEIREMITE - Y T8CkBEERE
& MALELERECTME  SRBELRREIERER - L F

ment in the Workplace in Taiwan—Lessons from the United States, paper presented at
the International Conference on Social Structure and Social Change: International
Perspectives on Business Firms and Economic Life, May 9-10, 1997, Institute of
European and American Studies, Academia Sinica, Taipei, Taiwan, R.O.C. pp. 9-10.



LRAAIHIHSMNREFHZIEAETERARYZE 179

+EERE - TRIEEFFIFES - DS TEORBE A T LA
BRETFREGEA - [25 TECRIEE DBREEE 2 T E
CER e FAERB = TEESE - TRERERRER
+AEE - BHEBERES  R_#ECU EHETTUAT IR - (3 TE
& BEEINEEST -

g MEEARCRNESEE-ANAFELARREZ "5
LIPS EEE ) T BRI EE—SENE (TIEGAHERER;
G BHEEEAILURES - FZEATAERRS - B HREE ¢

TEXhBEEMRALERERTEEEEES  THYIREEERS
TECREEE USRI HMAGEERC SFASITE  (FRSERY
RAT - TRAEEUB T Al - B E - T RERERE
{3 FEZE IR AFE LAFS TP LIE B R B A ERZ SHARITR
s TEREEY - BOENEEEEZ TERE - RILSTEHLA
%8 ABEHRPEHTFRRE G5 - BERKEREL
REREEARATEMBE BN ERIOIAE R MIERR (B
). BT IENEE  TEIRERECEGR g TAE
STER MEEREB S G - BHAREE R BIINE - AR (B—1) -
B RS T B R REAEREE GBI - BTt
SRRAEE © " hREE AR E R R E R TIFRATR M
BRE R S R A R EORE Y M EREG T TIFS
FrABET B—1H) - BES T RNEZERE  SRTERNEE
SR T MESRIEE L MR CE REE B2 - ) [N > FIEEERER
ZHIOERE - TR E REEEMRRESGRREE AR
TAHE BT AT RS TECRBE RIRENR - EAN
HEE B - FPERERHFME - BFRANFIEEREHESE
BEARRE - ZEMTITEMAER - BEEREFREZITER > @+
& > JRE GBI - | B4 BH/ARERE - TEEREER



180 &A%

(L8R WA BEE B — BT L AETLA T8 -
HARUIE - SRR ET] - |

Btk HRARLESEE-NNAE/NAFREE T BLTE
FEREE - HARMIEBAIERECHELTS - TRENRTR
B TREGMIRNCER  ENA LERMT 2 ER - BHIME %
ERBT—GRBRMES R ERET B —Ei " SEE TR
BhERZEE - FRRIURTEIMEN, 274 DRFAEERIE
BUE EFRETFRAEEEEBES - BN TERBE »
BLUHEZHRERS RE S BIRGZ ROL - 178 SU BB aRE
ZBES:  BA AL T B BE) - EAEFIRIESS - FEE
ERHORE © TERBTRECIEEEE B AW A ET
DEA+BEITLATENE -

e EEX AR LIRS REEES N ATRTEE
e MRESTATRANMUBEEE - IR RRBNE L 15
BB HAMERER TR  RAIMFENERN BRI EM R IT -
DEERIBRIERERSE LIRS N EER S - MAENRIYE TIEE %
ZETERBRREHELIEE -

W ARFETHRRARLE 2R

HRRER THRE TFESMEBREFEEa=124  HFEH
RSB BRRERBEE RS - B > DUT SRS TR
PRAERREZ S MR  KEWEFEEREEEE T
A fEHRAE(R B T I R R - RS | S B A R
BEEERECHS  MEBBEHFFATERE SHEE © iR ERER
HE o

Bt BERAGRHE RS R - EE AR TIERE
BIHEREM SR - M LBMRIEEFEIHAH (sexuality) » i 5k



LAEEHIHGANERFHLEATERARABZE 181

BEEZEES LR SN TIEERERERY C HMPRETT - 30
RS IIE— M S e I (sexism) F - EHYEE B AT
B—LUBHRTIHELE  ESEFUERAE TR » Bk
ASETHBAEL N RERBEER HE - IREAZET]
Hit - WEREEE A HTRE SRR RR R RES - BEEYIMNEL
%2 - MAATEINLAR 8 #0085 -

HR - MERAHRVIEE IO AR R HIE - 1 TIEBATIHER
BEGES R EE TFRIER AEL - EFIATR - FrE8ER
EEMEEER AT, PSR MEREEY - ERBIIFRE
HHREBICES - EATECHY - BiRBERERCRAEZE
U MEREMEFFEER AR LSRR EH SREEM SRR E
EEMRERGIRGHERIEN - BERZEEMNFTELEZ TH®R
£ HEREESHTEMERACR  BU5(82% - £REZIER
HNERE/ NI EEES - BREREIARERET MR (nepotism)
A 42 i3 B RIBOR B ErnEE SR - bt - SRR SRS
B EAHRIE— WNOFEFEMERBERERFEIZAE - DIREH
EREEHEEE IR - BIEREINRT S - R E L R AR
R -

RR o BEBE - TEHE - ZERERAMFERBEAR TIFS
iR BEERER AEZEZANMBHERR @ 1€
i e E BT FTEET B EREE T (FRERER -
R FRFHEEMNTE - FENASIERMAR LS EE M S ERBORE
B DUR PR RERRENE TR THG RS SR BAL R BR B R B RER©
EFTHRIL ok R B K% - B ERE S REBHIT oS EEUR
5l - AT TE - MERERHEL - HAER EERRPI L ETHE
HeimxRy - HEBRIRR LGP R T RESHE L (EA 28 (23
EE T EHBEE GO NERFTRIT SR E IMIERE © 15



182 B EAME

AEERN - HEZAREFEE AR KRESHEBREEAR
W EENMEN - EREZEERHMFERFEAAE  2RA
st B s im AR B TEE T AT BHE S B R REThEE SRR
BB BRE S - BRRICESROR HEESER > MSET N EsE
SOLEMRREE N ENE RS - HERURMIERER TS
It B BT RS RS B ESINSEESE .

HE REaHEHEEEn o BE  EnERMT EE > &
BT AR < ARBR BT (RS AR IRk S AR T v e T TR B 28 A
BIIERKILY " MENRTREZAEY , ER) HNEEERASEHT
TESGRT R A R B - BN B RIEEY » TamEEEAR
ZARBEARRSSHERCRE L R EHEIRREE R - 5
HIRET SR BT ZEGEREEEPS LR EI S HER
FEIEXZFERF > & (conference) ~ FIf# (conciliation) K iR
(persuasion) FEFEY » KR EFAREERENTLDF  MBRT
WEERGZ0E » IR AR B —0{T 238 - fERRIIEEE S - ¥
Eﬁ?ﬁﬁﬁﬁﬁ?‘—ﬁ%%z%fﬁ C AR IDhEERIE R BERREE
R EUBEREMRMEHRE " RESHTRES S, FisE i
Bl > RAGKE PR HITHNS - ATRESBA TR - 14 » B2
Bt —Z& S GREE TR AT BRI F 50 488 - IR FESE N
Bt DURORsE < A -

ik HIREAE TEBAT IR E R TS | 8 2 A& IE g,
KEtCEEEREMLESR » CH R TsEE EM IR 2
5 DAt gl A I 8% BRERRIEE  URERER - EH L
HAEEFEAR VA ERAE R EXBENE S AME R
HEEEEA LIRS - AT EREEREN - Btha a5 8
FEZECREZHLGE S > TR U MEEE T/EEFRERES
Bl - H—RAL-REREIIN—(I A5 B EE 4 Ry H 4 B2



LEALHIASANEREAXEETEARKZE 183

R AR —E - DR — (R B E R R A H A E
BE T SEBE R ZEE - M5 RIRINERERTERAD
(Contra Costa) Bkl ERE — (I AFRLXEKBASRIERE
REREME TIPS R E LS+ AEET T - 7 HATHE
EE T RS RIE S TER SRR - $hEEMFEEMUA T AR
e R ARABERERTE - EEET R B4
TR AT  R PR A BB R Bl - RIS P TP

ERBAARLTEALRKEAEMEARLE R AR BB EE - A
Behih A Bk 2at P ARASLREALHTIHEEA TEERRAF
EALBRAEBEEALRS FRFHAF T E BT THANK
ARk R EEEANA (D (FRFIHMNZAE—AEST
EWXE () CQ(EBBIEATD B Q) (F T asZRMER
B EEPLEBXE (D) R @ (Gt maL XA
HEEE 32 % PR3 & 3

406 panizstip i - 4 B, The Associate Press, A Kiss Isn't Just a Kiss, If You’re Six, INT'L.
HEerALD TRiB., September 2b, 1966, at p. 3 & The Associate Press, More Kissing
Trouble; This Time the Boy is Sever, INT'L. HERALD TRiB., October 3, 1996, at p. 3.

407 pawbIE4R % 0 £ B Mercury News Staff and Wire Reports, Girl Gets $500,000 for
Sexual Insults, SAN Jose MERCURY NEws, October 3, 1996, at p. 1A.



184 EREAME

2EEFH

(1) Aalberts, Robert J. and Lorne H. Seidman, “Sexual Harassment of
Employees by Non-Employees: When Does the Employer Become
Liable?” 21 Pepperdine Law Review 447-475 (1994) .

(2) Abrams, Kathryn, “Gender in the Military: Androcentrism and In-
stitutional Reform,” 56 Law and Contemporary Problems 217-241
(1993).

(3) Allegretti, Joseph G., “Sexual Harassment by Non-Employees:
The Limits of Employer Liability,” 9 Employee Relations Law
Journal 98-111 (1983) .

, “Sexual Harassment of Female Employees by Nonsupervi-
sory Co-Workers: A Theory of Liability,” 15 Creighton Law Review
437-476 (1982) .

(5) Baxter, Jr., Ralph H. and Lynne C. Hermle. Sexual Harassment in
the Workplace. New York: Executive Enterprise Publications,
1989.

(6) Brown, Steven D. and H. Carey Codey, “Employee Training May
Be the Key to Prevention of Sexual Harassment,” 45 Labor Law
Review 726-727 (November 1994) .

(7) Bryson, Cheryl Blackwell, “The Internal Sexual Harassment In-
vestigation: Self-Evaluation without Self-Incrimination,” 15 Em-
ployee Relations Law Journal 551-559 (1990) .

(8) Carrillo, Maria M., “Hostile Environment Sexual Harassment bya
Supervisor under Title VII: Reassessment of Employer Liability in
Light of the Civil Rights Act of 1991,” 24 Columbia Human Rights
Law Review 41-92 (1992-93) .

(9) Casenote, “An Equitable Liability Standard for Offensive Work
Environment Claims under Title VII: Meritor Savings Bank v. Vin-
son,” 29 Boston College Law Review 509-530 (1988).

S




LRAIHI NSNS EH 2 LR EERATHZE 185

(10) Chema, J. Richard, “Arresting ‘Tailhook: The Prosecution of
Sexual Harassment in the Military,” 140 Military Law Review 1-64
(1993) .

(11) Chiao, Cing-Kae, “Corporate Responses to the Issue of Sexual
Harassment in the Workplace in Taiwan—Lessons from the
United States,” paper presented at the International Conference
on Social Structure and Social Change: International Perspectives
on Business Firms and Economic Life, May 9-10, 1997, Institute of
European and American Studies, Academia Sinica, Taipei, Tai-
wan, R.O.C.

(12) College and University Personnel Association, Sexual Harassment:
Issues and Answers. Washington, D.C.: CUPA, 1986.

(13) Comisky, Hope A., “‘Prompt and Effective Remedial Action?’
What Must An Employer Do to Avoid Liability for ‘Hostile Work
Environment’ Sexual Harassment ?” 8 Labor Lawyer 181-201
(1992) .

(14) Comment, “Employer Liability for Sexual Harassment: A Search
for Standards in the Wake of Harris v. Forklift Systems, Inc.,” 48
SMU Law Review 263-294 (1994) .

(15) ____,“From a Woman’s Point of View: The Use of Reasonable
Woman Standard in Sexual Harassment Cases,” 60 University of
Cincinnati Law Review 1281-1306 (1992) .

(16) ______, “Hostile Environment Sexual Harassment: The Hostile
Environment of a Court Room,” 44 DePaul Law Reveiw 545-598
(1995) .

(17) ____, “Sexual Harassment in the Workplace: A Comparative

Study of Great Britain and the United States,” 13 Comparative
Labor Law Journal 293-342 (1992) .
(18) , “Sexual Harassment of Working Women: The EEOC



186 B L%

Guidelines—Panacea or Placebo,” 1981 Northern Illinois Univer-
sity Law Review 283-301 (1981) .

(19) Comment, “The Harms of Asking: Towards a Comprehensive
Treatment of Sexual Harassment,” 55 University of Chicago Law
Review 328-362 (1988) .

,» “When Should an Employer be Held Liable for the Sex-
ual Harassment by a Supervisor Who Creates a Hostile Work
Environment? A Proposed Theory of Liability,” 19 Arizona State
Law Journal 285-324 (1987) .

(21) Conte, Robert F. and David L. Gregory, “Sexual Harassment in
Employment—Some Proposals Toward More Realistic Standards
of Liability,” 32 Drake Law Review 407-439 (1982-83) .

(22) Costello, Jr., Edward J., “Sexual Harassment after the Civil
Rights Act of 1991,” 23 University of West Los Angeles Law Review
21-38 (1992).

, “The Mediation Alternative in Sex Harassment Cases,”
47 Arbitration Journal 16-23 (March 1992) .

(24) Dolkart, Jane L., “Hostile Environment Harassment: Equality,
Objectivity, and the Shaping of Legal Standards,” 43 Emory Law
Journal 151-244 (1994) .

and E. Lynn Malchow, “Sexual Harassment in the Work-
place: Expanding Remedies,” 23 Tort and Insurance Law Journal
181-194 (1987) .

(26) Ehrenreich, Nancy S., “Pluralist Myths and Powerless Men: The
Ideology of Reasonableness in Sexual Harassment Law,” 99 Yale
Law Journal 1177-1234 (1990) .

(27) Estrich, Susan, “Sex at Work,” 48 Stanford Law Review 813-861
(1991) .

(28) Fischer, Carrie Benson, “Employee Rights in Sex Work: The

(20)

(23)

(25)

-



(RAEHI HANBESTH IR RERATANZE 187

Struggle for Dancers’ Rights as Employees,” 14 Law and Inequal-
ity Journal 521-554 (1996) .

(29) Gadlin, Howard, “Careful Mediating Sexual Harassment,” 7 Ne-
gotiation Journal 139-153 (April 1991) .

(30) Gerhardt, Michael J., “Divided Justice: A Commentary on the
Nomination and Confirmation of Justice Thomas,” 60 George
Washington Law Review 969-996 (1992) .

(31) Gilberd, Kathleen M., “Sexual Harassment in the Military,” 49
National Lawyer Guild Practice 38-54 (1992) .

(32) Goodman, Jill L., “Sexual Harassment: Some Observations on
the Distance Travelled and the Distance Yet to Go,” 10 Capital
University Law Review 445-469 (1981) .

(33) Greene, Shexyl A, “Reevaluation of Title VII Abusive Environ-
ment Claims Based on Sexual Harassment after Meritor Savirigs
Bank v. Vinson,” 13 Thurgood Marshall Law Review 29-65 (1988) .

(34) Greenlaw, Paul S. and William H. Port, “Military Versus Civilian
Judicial Handling of Sexual Harassment Cases,” 44 Labor Law
Journal 368-374 (June 1993) .

(35) Gutek, Barbara A., “Understanding Sexual Harassment at
Work,” 6 Notre Dame Journal of Legal Ethics and Public Policy
335-358 (1992) .

(36) Hames, David S., “An Actionable Condition of Work-Related
Sexual Harassment,” 43 Labor Law Journal 430-439 (July 1992) .

(37) Haney, Marian C., “Litigation of a Sexual Harassment Case after
the Civil Rights Act of 1991,” 68 Notre Dame Law Review 1037-
1056 (1993) .

(38) Hetherington, Rachael A. and Barbara Childs Wallace, “Recent
Developments in Sexual Harassment Law,” 13 Mississippi College
Law Review 37-90 (1992) .



188 EREH R

(39) International Labour Office, “Combating Sexual Harassment at
Work,” 11 Conditions of Work Digest 1-300 (1992) .

(40) Jennings, Ken and Melissa Clapp, “A Managerial Tightrope: Bal-
ancing Harassed and Harassing Employees’ Rights in Sexual Dis-

- crimination Cases,” 40 Labor Law Journal 756-764 (December
1989).

(41) Kandel, William L., “Mixed Motives, Sexual Harassment, and the
Civil Rights Act of 1991,” 17 Employee Relations Law Journal 635-
644 (1992) .

(42) _____, “Sexual Harassment: Persistent, Prevalent, but Prevent-
able,” 14 Employee Relations Law Journal 439-451 (1988) .

(43) Kay, Douglas R., “Runniing a Gauntlet of Sexual Abuse: Sexual
Harassment of Female Navy Personnel in the United States
Navy,” 29 California Western Law Review 307-343 (1992) .

(44) Kirstein-Ezzell, Tina, “Eradicating Title VII Sexual Harassment
by Recognizing an Employer’s Duty to Prohibit Sexual Harass-
ment,” 33 Arizona Law Review 383-399 (1991) .

(45) Larson, David Allen, “What Can You Say, Where Can You Say
It, and to Whom? A Guide to Understanding and Preventing
Unlawful Sexual Harassment,” 25 Creighton Law Review 827-854
(1992) .

(46) Ledgerwood, Donna E. and Sue Johnson-Dietz, “The EEOC’s
Foray into Sexual Harassment: Interpreting the New Guidelines
for Employer Liability,” 31 Labor Law Journal 741-744 (Decem-
ber 1980) .

(47) Leventer, Jan C., “Sexual Harassment and Title VII: EEOC
Guidelines Conditions Litigation, and the United States Supreme
Court,” 10 Capital University Law Review 481-497 (1981) .

(48) Levy, Anne C., “Sexual Harassment Cases in the 1990s: ‘Black-

“



LBAEHIMGAMBREFEI I ARNERFASZE 189

lashing’ the ‘Backlash’ Through Title VII,” 56 Albany Law Review
1-51(1992) .

(49) Levy, Anne C., “The Anita Hill-Clarence Thomas Hearings,”
1991 Wisconsin Law Review 1106-1111 (1991) .

(50) ____, “The Change in Employer Liability for Supervisor Sexual
Harassment after Meritor: Much Ado about Nothing,” 42 Arkan-
sas Law Review 795-835 (1989) .

» “The United States Supreme Court Opinion in Harris v.
Forklift Systems: ‘Full of Sound and Fury Signifying Nothing’,” 43
Kansas Law Review 275-316 (1995) .

(52) Lewis, Frederick J. and Thomas L. Henderson, “Employer Li-
ability for ‘Hostile Work Environment’ Sexual Harassment Cre-
ated by Supervisors: The Search for An Appropriate Standard,”
25 University of Memphis Law Reveiw 667-734 (1995) . -

(53) Lindemann, Barbara and David Kaude, Sexual Harassment in
Employment Law. Washington, D.C.: The Bureau of National Af-
fairs, 1992.

(54) Lindquist, Jeffrey C., “Sexual Harassment in the Military: Can
Article 93, UCMJ Meet the Challenge?” 4 Journal of Legal Stud-
ies (USAFA) 59-73 (1993) .

(55) Maatman, Jr., Gerald L., “Primer on the Law of Sexual Harass-
ment,” 42 Federation of Insurance and Corporate Course Quarterly
307-321 (Spring 1992) .

(56) Mackinnon, Catharine A. Sexual Harassment of Working Women:
A Case of Sex Discrimination. New Haven: Yale University Press,
1979.

(57) McLain, Lynn, “The EEOC Sexual Harassment Guidelines: Wel-
come Advances under Title VII?” 10 University of Baltimore Law
Review 275-337 (1981) .

(51)




190 £ %

(58) Marinelli, Jr., Arthur J., “Title VII: Legal Protection Against
Sexual Harassment,” 20 Akron Law Review 375-390 (1987) .

(59) Meredith, Susan R., “Using Fact Finders to Probe Workplace
Claims of Sexual Harassment,” 47 Arbitration Journal 61-65
(December 1992) .

(60) Minow, Martha, “Stripped Down Like a Runner or Enriched by
the Experience: Bias and Impartiality of Judges and Jurors,” 33
Women’s Law Review 1201-1218 (1992) .

(61) Morris, Celia, Bearing Witness: Sexual Harassment and Beyond—
Every Woman’s Story. New York: Little, Brown and Company,
1994. ‘

(62) Murray, P.J., “Employer: Beware of ‘Hostile Environment’ Sex-
ual Harassment,” 26 Duquesne Law Review 461-484 (1987) .

(63) National Association of Manufactures, Sexual Harassment: How
to Develop and Implement Effective Policies. Washington, D.C.:
National Association of Manufacturers, 1987.

(64) Note, “Differing Standards of Employer Liability for Sexual Har-
assment of Working Women,” 27 Arizona Law Review 155-169
(1985) .

(65) _____, “Employer Liability for Co-Worker Sexual Harassment
under Title VIL,” 13 New York University Review of Law and Social
Change 83-113 (1985) .

, “Employer Liability for ‘Hostile Environment’ Sexual
Harassment, Meritor Savings Bank, FSB v. Vinson,” 31 Howard
Law Review 51-65 (1988) .

(67) ______, “Employer Liability for Sexual Harassment: Inconsis-
tency under Title VIL,” 37 Catholic University Law Review 245-277
(1987) .

(68) ______, “Employer Liability for Sexual Harassment: The Morass

(66)




(RAEHI SNBSS EETEARZE 19

of Agency Principles and Respondeat Superior,” 1993 University
of lllinois Law Review 589-628 (1993) .

(69) Note, “Employer Liability for Sexual Harassment in the Work
Place under Title VII of the Civil Rights Act of 1964,” 2 New
York Law School Human Rights Annual Report 151-176 (1984) .

(70) _____, “Employers’ Liability for Fairlure to Prevent Sexual Har-
assment, Paroline v. Unisys Corporation,” 55 Missouri Law Review
803-816 (1990) .

(71) ____, “Hooters: Should There Be as Assumption of Risk De-
fense to Some Hostile Work Environment Sexual Harassment
Claims?” 48 Vanderbilt Law Review 1107-1153 (1995) .

(72) ____, “Sex Discrimination: Psychological Injury from Hostile
Work Environment Sexual Harassment—Harris v. Forklift Sys-
tems, Inc., 114 S. Ct. 367 (interim ed. 1993),” 20 University of
Dayton Law Review 1049-1082 (1995) .

(73) , “Sexual Harassment in the Workplace: Title VII’s Imper-
fect Relief,” 6 Journal of Corporation Law 625-656 (1981) .
(74) , “The Dehumanizing Puzzle of Sexual Harassment: A

Survey of the Law Concerning Harassment of Women in the
Workplace,” 24 Washburn Law Journal 574-614 (1985) .

(75) ____, “Title VII Sexual Harassment: Recognizing an Em-
ployer’s Non-Delegable Duty to Prevent a Hostile Workplace,”
95 Columbia Law Review 724-748 (1995) .

(76) _____, “Using Agency Principles for Guidance in Finding Em-
ployer Liability for a Supervisor’s Hostile Work Environment
Sexual Harassment,” 48 Vanderbilt Law Review 1057-1105 (1995) .

(77) Oh, James J., “Internal Sexual Harassment Complaints: Investi-
gating to Win,” 18 Employee Relations Law Journal 227-244
(1992) .



192 ZKEAHFE

(78) Omilian, Susan M., What Every Employer Should Be Doing about
Sexual Harassment. Madison, CT.: Business & Legal Reports, Inc.,
1986.

(79) Pellicciotti, Joseph M., “Sexual Harassment in the Workplace: A
Consideration of Post-Vinson Approaches Designed to Deter-
mine Whether Sexual Harassment is Sufficiently Severe or Perva-
sive,” 5 DePaul Business Law Journal 215-236 (1993) .

(80) Petrocelli, William and Barbara Kate Repa, Sexual Harassment
on the Job: What It Is and How to Stop It. Berkeley, CA.: Nols
Press, 1995.

(81) Pollack, Wendy, “Sexual Harassment: Women’s Experience vs.
Legal Definitions,” 13 Harvard Women’s Law Journal 35-85
(1990) .

(82) Ross, Susan D., Isabelle K. Pinzler, Deborah A. Ellis and Kary L.
Moss, The Rights of Women: The Basic ACLU Guide to Women'’s
Rights. Carbondale and Edwardsville, ILL.: Southern Illinois
University Press, 1993.

(83) Schoenheider, Krista J., “A Theory of Tort Liability for Sexual
Harassment in the Workplace,” 134 University of Pennsylvania
Law Review 1461-1495 (1986) .

(84) Schultz, David, “Telling Stories about Women and Work: Judicial
Interpretations of Sex Segregation in the Workplace in Title VII
Cases Raising the Lack of Interest Argument,” 103 Harvard Law
Review 1749-1843 (1990) .

(85) Sepler, Fran, “Sexual Harassment: From Protective Response to
Proactive Prevention,” 11 Hamline Journal of Public Law and
Policy 61-78 (1990) .

(86) Significant Development, “New EEOC Guidelines on Discri-
mination Because of Sex: Employer Liability for Sexual Harass-



LFRAEHI SRR FHEFRERRALZHE 193

ment under Title VII,” 61 Boston University Law Review 535-562
(1981) .

(87) Simmons, Joe A., “Sexual Harassment—Prophylactic Measures,”
19 Ohio Northern University Law Review 661-672 (1993) .

(88) Siniscalco, Gary R., “Sexual Harassment and Employer Liability:
The Flirtation that Could Cost a Fortune,” 6 Employee Relations
Law Journal 277-293 (1980) .

(89) Smith, Jr., J. Clay, “Prologue to the EEOC Guidelines on Sexual
Harassment,” 10 Capital University Law Review 471-478 (1981) .

(90) Stamato, Linda, “Sexual Harassment in the Workplace: Is Me-
diation an Appropriate Forum?” 10 Mediation Quarterly 167-172
(Winter 1992) .

(91) Strauss, Marcy, “Sexist Speech in the Workplace,” 25 Harvard
Civil Rights-Civil Liberties Law Review 1-51 (1990) .

(92) Tamminen, Julie M., Sexual Harassment in the Workplace: Man-
aging Corporate Policy. New York: John Wiley & Sons, Inc., 1994.

(93) United States Merit Systems Protection Board, Sexual Harass-
ment in the Federal Workplace: Is It a Problem? Washington, D.C.:
U.S. Government Printing Office, 1981.

(94) , Sexual Harassment in the Federal Workplace: An Update.
Washington, D.C.: U.S. Government Printing Office, 1987.
(95) , Sexual Harassment in the Federal Workplace: Trends, Prog-

ress, Continuing Challenges. Washington, D.C.: U.S. Government
Printing Office, 1995.

(96) Vermeulen, Joan, “Comments on the Equal Employment Op-
portunity Commission’s Proposed Amendment Adding Section
1604. 11, Sexual Harassment to Its Guidelines on Sexual Dis-
crimination,” 6 Women’s Rights Law Report 285-294 (1980) .

(97) ____, “Employer Liability under Title VII for Sexual Harass-



194 kLSRR

ment by Supervisory Employees,” 10 Capital University Law Re-
view 499-530 (1981) .

(98) Wagner, Ellen J., Sexual Harassment in the Workplace: How to
Prevent, Innestigate, and Resolve Problems in Your Organization.
New York: American Management Association, 1992.

(99) Waks, Jay W. and Michael G. Starr, “Sexual Harassment in the
Work place: The Scope of Employer Liability,” 7 Employee Rela-
tions Law Journal 369-388 (1981) .

(100) Watson, Jerome R., “Employer Liability for the Sexually Har-
assing Actions of Its Customers,” 19 Employee Relations Law
Journal 227-237 (1993-94) .

(101) Working Women’s Institute, The Impact of Sexual Harassment
on the Job: A Profile of the Experience of 92 Women, Research Se-
ries Report No. 3. New York: Working Women’s Institute, 1979.

(102) Z+—titicEEE  (GEHMBI9STERLHEERERES
ed) - gt - Z+—iticEeg  REA+FMNE=ZA -

(103) 123 - (HBEEERER TIESAMERE) - (TIESMYE
BEMERNE) ® TERSIEEG TN REA+Z
FTURAHZ -

(104) thESHRAWER (BB L LEFSEBRE S AEHF
&) ITBRS TERGHBEEWR - 61t © FELSEH
R - RERA+HEARH -

(105) BALTH LIRS E - (AL LIRS EhiR(F A SR S
AEEWE) 5T Gt LB EG e BB +AERA -

(106) GALHBIFS LR (BT EERTRABZEG RTINS )

(METIETEHEEERE)  GIEHBIFS LS - B
EEGRERBHAERHERRARES RE/\+AEA
A+ H#8 -



(AL EHIGANEBEFHZEEREATZE 195

(107) BEAWFSTE (G845 LAERRATEHS) » aF
1 AEEBUFSTIE - RB/\+H=H-H -

(108) ITEFeS TERE® » (B -+ —HLSPBCREEE (BE
By Bt ITEBRS TEEY  RE/\+LAFE+HZH -

(109) TEE AR » (BFETREEPEBERITHEY CHRE) -
TEREA RN+ EEEFEWRHE - G TG A
% RBNTZ47-H -

(110) 2w - ML > (HEE TIFSAMTRECHERSE) -
TS LREGERTMT G TBRSIEEY R
AN i SV S B

(111) B2 E > GaLEBMMRECEENE) - (CIEEMER
EREASE) R TERS TEEG T BB/ +ZF
JCA L HE -

(112) MARFZEEE > (HILH LIERN M 2= R R R i
MEERE R R EIHAE () Al BREREEE K
BA+=F—H -

(113) B - (EAEBESEPHERECRZANETE) - &
S - A bk - BB RE/NH -

(114) £ 8 (EERSERY TIESIEREF R I RHFIR
——Harris v. Forklift Systems, Inc. —Z 27> » (EB&mE
EEREESNR AT — AN E~— N NARHEE) &
3 ek R AT R\ AFLAZ+=H

(115) - (CEEFMREREE RS R FR LW
g2y » (\TUERBI S EERRETERRESE) > 5o ¢
TEREREFZHEZERESY  REA+HEE+—H -

(116) - (EBB R AR TIES SR B PR B
7z) » (EBRATI) B33 - HI3-105



196 e&xA#:R

(117) FREGS - (BRNEHERSS TBUR Z tRge—LABA#I TIEB AT ER
B HERE) - (BN - R EBORB MW &) 32
RSB ER TR R RE/ +REERAAZ WA - =
+HEZH -

(118) __  (IEEAMBEREMECE) » GARFREHERT
ERE)  BREEXR T bEY - oK ERAT
PU4EAH » H101-111 -

(119) - (EEBHARSERERERREE) » (ZEBEF
EEbRIE)  BEE TR - b h R BB E
Fefr o RENA+Z4%8 » H137-219 -

(120) TEREW HES T - (19958 L EEAEITER
&) el P EEESHESY  RE/\+WE=A -

(121) g (FHRERETEBATEREENE S —R SR
BAALEEER < fim ) » (/\HAEE Bt o 3% (2 5 58 L0
HIFFERRRARES ) EEES  TERRY TEEE T
oo RERN+AREASA+HAHE - Z+H%80m -



FRBEHIGANREFH I I REAR2E 197

Employer Liability and the Prevention of Sexual
Harassmant in the Workplace in the United States

Cing-kae Chiao

Abstract

Among all industrialized nations, the United States has hitherto
established the best system in preventing and combating sexual har-
assment incidents in the workplace. In 1980, the Equal Employment
Opportunity Commission (EEOC) issued guidelines affirming that sex-
ual harassment in the workplace is a form of sex discrimination and
imposed strict liability on employers for failing to take reasonable pre-
ventive or remedial measures. As of 1981, federal courts at every level
have rendered decisions in a number of related cases which have been
generally favorable to employee complaints. Since the passage of the
Civil Rights Act of 1991, employer liability in incidents of sexual har-
assment in the workplace has been increased considerably. Further-
more, the Clinton administration also plans to adopt several measures
to provide better protection for affected employees, such as increasing
the amount paid by employers who lose their cases. All these new de-
velopments strongly indicate that the United States will maintain its
leadership position concerning sexual harassment issues in the work-
place. Since sexual harassment in the workplace can cause various ad-
verse effects to employees (especially female workers) and directly im-
pede the ideal of attaining gender equality in employment, it is of vital
importance to pay close attention to the efforts made and the experi-
ence accumulated in this field by the United States.

Key Words: sexual harassment in the workplace, sex discrimination,
employment discrimination, employer liability



