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(Council of Europe)

(European
Court of Justice of the European Communities)

(Treaty Estab-
lishing the European Coal and Steel Community)

(European Defense Community)

(European Po-
litical Community) (Draft Treaty
Embodying the Statute of the European Community)
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(European Convention
for the Protection of Human Rights and Fundamental Freedoms)4

(National Assembly)
(European Defence Treaty)

(Treaty Establishing the European Economic Community)
(Treaty Establishing the European
Energy Community)

6

(Council of Ministers)

4 E.T.S. No. 005, 4 November 1950

5 Paul Craig and Grainne de Burca, EU Law: Text, Cases, and Materials, 2nd ed.
(Oxford: Oxford University Press, 1998), pp. 296-297.

6 Lammy Betten and Nicholas Grief, EU Law and Human Rights (London: Long-
man, 1998), p. 53.
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(European Parliament) (European Commission)

(Single European
Act)

(Community Charter of the Fundamental Social Rights of Work-

ers)8

(Treaty on Euro-
pean Union)
(development co-operation)

7 See Willem J. M. van Genugten (ed.), Human Rights Reference Handbook (Neth-
erlands Ministry of Foreign Affairs, 1999), pp. 157-158.

8 European Council, Strasbourg, 10 December 1989.

9 Working paper of European Parliament, Fundamental Social Rights in Europe,
November 1999, p. 13.
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10

(the Amsterdam Treaty)

(European Social Charter)11

(founded on)

10 Willem J. M. van Genugten (ed.), op. cit., No. 7, p. 159.
™ E 7.5 No. 035, 18 October 1961
Additional Protocol to the Charter (E.T.S. No. 128, 5 May 1988) Protocol of
Amendment to the Charter (E.T.S. No. 142, 21 October 1991) Second Addi-
tional Protocol to the Charter (E.T.S. No. 158, 9 November 1995)
(European Social Charter (Revised) {E.T.S. No. 163,
3 May 1996)
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(European Citizen)

(European Ombudsman)
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)

(the law)™
13

K14

stork® Sgarlata®™ Geitling™®

Stauder v. City of UIm"’

Nold*®

Article 220: The Court of Justice shall ensure that in the interpretation and ap-

plication of this Treaty the law is observed.
13

( 87 1 ) 98-104
Case 1/58, Stork v. High Authority [1959] ECR 17.
Case 40/64, Sgarlata and others v. Commission [1965] ECR 215.
6 Joined Cases 36-38 and 40/59, Geitling v. High Authority [1960] ECR 423.
Case 29/69, Stauder v. City of Ulm [1969] ECR 419.
Case 4/73, Nold v. Commission [1974] ECR 491.

P
o N
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Rutili®®

Pecastaing20 SCK and FNK* Friedrich

Kremzow?? Gerard®
Kirk? National

Panasonic® Dow Chemical Iberica®

Prais®’
ERT?® spuc®  Tv10 SA®
Valsabbia®

19
20
21

22
23
24
25
26
27
28

29
30
31

Case 36/75, Rutili v. Minister for the Interior [1975] ECR 1219.

Case 98/79, Pecastaing v. Belgium [1980] ECR 691.

Joined Cases T-213/95 and T-18/96, Stichting Certificate Kraanverhuur-bedrijf
(SCK) and Federatie van Nederlandse Kraanverhuurbedrijven (=NK)v. Commis-
sion [1997] ECR 11-1739.

Case C-299/95, Friedrich Kremzow v. Austrian State [1997] ECR 1-2629.

Case T-83/96, Gerard van der Wal v. Commission [1998] ECR 11-545.

Case 63/83, R. v. Kirk [1984] ECR 2689.

Case 1364/79, National Panasonic v. Commission [1980] ECR 2033.

Case 97-9/87, Dow Chemical Iberica v. Commission [1989] ECR 3165.

Case 130/75, Prais v. Council of the European Communities [1976] ECR 1589.
Case C-260/89, Elliniki Radiophonia Tileorassi AE v. Dimotiki Etairia Pliroforis-
sis and Sotirios Kouvelas [1991] ECR 1-2925.

Case C-159/90, SPUC v. Grogan [1991] ECR 1-4685.

Case C-23/93, TV10 SA v. Commissariaat voor de Media [1994] ECR 1-4795.
Case 154/78, Valsabbia v. Commission [1980] ECR 907.
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32

Hoechst AG v.
Commission®
Portuguese Republic v. Council of the European

Union* Friedrich Kremzow
v. Austria TV10 SA
35
Gerard A. v. Commission®®
% - 03/00/58( | 1 ),
: 14/06/55, : 13/04/53, : 10/05/90, : 03/05/74,
05/12/52, : 28/11/74, : 25/02/53, . 26/10/55,
03/09/53, : 31/08/54, : 09/11/78, : 04/10/79,
04/02/52, : 08/03/51.
33 Joined Cases 46/87 and 227/88, Hoechst AG v. Commission [1989] ECR 2859.
3 Case C-268/94, Portuguese Republic v. Council of the European Union [1996]
ECR 1-6177.
zz Case C-23/93, TV10 SA v. Commissariaat voor de Media, op. cit. no. 30.

Case T-10/93, A. v. Commission [1994] ECR 11-179.
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X. v. Commission®’

ERT

38

Gerard van der Wal (Court
of First Instance of the European Communities)

(settled case-law)

39

37 Joined Cases T-121/89 and T-13/90, X. v. Commission [1992] ECR 11-2195.

8 Case C-260/89, Elliniki Radiophonia Tileorassi AE v. Dimotiki Etairia Pliroforis-
sis and Sotirios Kouvelas, op. cit., No. 28, paragraph 41.

* Case T-83/96, Gerard van der Wal v. Commission, op. cit., No. 23, paragraph
46.
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40

(Expert Group on Fun-

David O’Keeffe, “Judicial Pro-
tection of the Individual by the European Court of Justice,” Fordham Interna-
tional Law Journal, Vol. 19, 1996, pp. 901-914. Constantinos N. Kakouris,
“The Judicial Protection of Individual Rights in the European Communities,”
Hastings International and Comparative Law Review, Vol. 16, 1993, pp.
539-955. Paolo Mengozzi, “The Protection of Individual Rights and the Court
of First Instance of the European Communities,” Fordham International Law
Journal, Vol. 23, 2000, pp. 707-735. Bruno de Witte, “The Past and Future Role
of the European Court of Justice in the Protection of Human Rights,” in Philip
Alston (ed.), The EU and Human Rights (Oxford University Press, 1999), pp.
859-898. J. H. H. Weiler, The Jurisprudence of Human Rights in the European
Union: Integration and Disintegration, Values and Processes, Harvard Jean
Monnet Working Paper, No. 2/96, Harvard Law School, 1996.
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damental Rights) 4

(European
Union Bill of Rights)

42

(Towards a New Charter of Fundamental Rights )

4 “Affirming Fundamental Rights in the European Union: Time to Act”, Report of
the Expert Group on Fundamental Rights, February 1999.
Grainne de Burca, “The Drafting of the European Union Charter of Fundamen-
tal Rights,” European Law Review, Vol. 26, No. 4, April 2001, p. 129.
a3 European Council Decision on the Drawing up a Charter of Fundamental Rights
“ of the European Union, Cologne European Council, 4 June 1999.
Ibid.
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Tampere
()15
) 3)
4)
(Economic and Social Commit-
tee) (Committee of the Regions)
45
46 00 o0 Nice
O O O
o O O

a7

® Conclusions of the European Council in Tampere, 16 October 1999.

4 “the Body” “the Convention”

4 The Convention, Convent 50, Charter 4487/1/00 Rev. 1, Brussels, 10 October
2000.
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(Dignity)
(Freedoms) (Equality) (Solidarity)
(Citizen’s Rights) (Justice)

(General Provisions)

(reaffirm)
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(principle of
subsidiarity)*®

30 2 ( 8 6 ) 130
93 ( 8 6 ) 3864
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49

49 Jonas Bering Liisberg,

Does the EU Charter of Fundamental Rights Threaten the Supremacy of Commu-
nity Law? Article 53 of the Charter: A Fountain of Law or just an Inkblot?, Har-
vard Jean Monnet Working Paper, No. 04/01, 2001.
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(Convention for the Protection
of Human Rights and Dignity of the Human Being with Regard
to the Application of Biology and Medicine: Convention on Hu-
man Rights and Biomedicine)50

(Convention for the Protection of Individuals with
Regard to Automatic Processing of Personal Data)51
(Universal Declaration
of Human Rights)
(Convention on the Rights of the Child)
(International Covenant on Civil and Political Rights)

%0 E T.5. No. 164, 4 April 1997.
L E.T.s. No. 108, 28 January 1981.
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52

53

55

)
)

52

53

55

See Annex IV to the Presidency Conclusions, Cologne European Council, Euro-
pean Council Decision on the Drawing up of a Charter of Fundamental Rights
of the European Union.

Ibid.

Ibid.

European Parliament, Resolution on the establishment of the Charter of Funda-
mental Rights, 16 September 1999, B5-0110/1999.
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56

57

58
(ambitious innovations)
1)
)
3) 4)
(5)
(6) 59

% European Parliament Resolution on the Drafting of a European Union Charter
of Fundamental Rights (A5-0064/2000).

57 ., .
Ibid.

8 Commission Communication on the Charter of Fundamental Rights of the Euro-
pean Union, 13 September 2000, COM (2000) 559 final.
Communication from the Commission on the Legal Nature of the Charter of
Fundamental Rights of the European Union, 11 October 2000, COM (2000)

59
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60

644 final.
0 |bid.
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61

62

ol Sandra Fredman, Christopher McCrudden and Mark Freedland, “An E.U. Char-
ter of Fundamental Rights,” Public Law, Summer, 2000, pp. 181-182.

62 J. H. H. Weiler, “Editorial: Does the European Union Truly Need a Charter of
Rights?” European Law Journal, Vol. 6, No. 2, June 2000, pp. 95-97.
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63

65

66

67

63

64

65

66

67

Ministry of Foreign Affairs, Fifth Report by the Government of the Federal Re-
public of Germany on Human Rights Policy in its Foreign Relations (Ministry of
Foreign Affairs, 2000), p. 75.

See the statement by the German government on the results of the special session
of the European Council in Tampere on 15/16 October 1999.

Ministry of Foreign Affairs, Fifth Report by the Government of the Federal Re-
public of Germany on Human Rights Policy in its Foreign Relations, op. cit., No.
63, p. 75.

Speech by M. Pierre Moscovici, Minister for European Affairs, Ludwigsburg, 1
February 2001.

Ibid.
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68

69

70

71

2

73

74

68

69

70
71

72
73

74

Interview given by M. Jacques Chirac, president of the Republic, to the “Les
Dernieres Nouvelles D’alsace,” Paris, 5 February 2001.

See Ministry of Foreign Affairs, The Intergovernmental Conference to Amend the
Treaties: Italy’s position (Ministry of Foreign Affairs, 2001), p. 3.

Ibid., p. 4.

Foreign & Commonwealth Office, Human Rights Foreign & Commonwealth
Office Annual Report 2000 (Foreign & Commonwealth Office, 2001), p. 49.
The Times, 3 October 2000.

Foreign & Commonwealth Office, Human Rights Foreign & Commonwealth
Office Annual Report 2000, op. cit., No. 71, P. 50.

Ministry of Foreign Affairs, Human Rights and Finland’s Foreign Policy (Minis-
try of Foreign Affairs, 2000), p. 29.
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oo o0 Nice

Nice

» Nice

& Conclusions of the Presidency, European Council — Nice, 7-10 December 2000.
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76

" European Parliament, Resolution, adopting the Declaration of Fundamental
rights and freedoms, Doc. A2-3/89, 12 April 1989.
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7

78

(Constitutional Charter)”
80

7

78

79
80

European Parliament, Resolution on the Constitution of the European Union,
A3-0064/94, 10 February 1994.
European Parliament, What Form of Constitution for the European Union?
Working paper, December 1999.
See for example case 249/3, Les Verts, [1986] ECR 4.

Beate Kohler-Koch, “A Constitution for
Europe?” Arbeitspapiere- Mannheimer Zentrum fir Européishce Sozialforschung,
Nr. 8, 1999; Jean-Claude Piris, Does the European Union Have a Constitution?
Does It Need One? Harvard Jean Monnet Working Paper, No. 5/00, 2000; Koeéa
Lenaerts, “Fundamental Rights to be Included in a Community Catalogue,” Eu-
ropean Law Review, Vol. 16, No. 5, October 1991, pp. 367-390; J. H. H.
Weiler, The Constitution of Europe (Cambridge: Cambridge University Press,
1999).
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(A Basic Treaty for the European Union)
(European University Institute)

81

(Milan

Declaration on a European Constitution)
82

83

8l European University Institute, A Basic Treaty for the European Union. A study of
the Reorganisation of the Treaties, Report submitted on 15 May 2000 to Mr.
Romano Prodi, President of the European Commission, p. 11.

82 “Milan Declaration on a European Constitution” by three Think Tanks, 28 No-
vember 2000, at Internationale Politik, Vol. 2, spring issue, January 2001, pp.
120-121.
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87 )
31 1 ( 9 3 )  138-152
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(Federation of Europe)

85

(Winston Churchill) o
(the Saturday Evening Post)
(the United States of Europe)

84 Clive Archer, Organizing Europe: The Institution of Integration (London: Ed-
ward Arnold, 1994), p. 58.

& Ralph Beddard, Human Rights and Europe (London: Sweet & Maxwell, 1980),
p. 17.
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86

87

(European Par-
liamentary Assembly)

(European Council of Ministers)
88

(The Statute of the Council of Europe)

o O

8 Clive Archer, op. cit., No. 84, pp. 57-58.
87 Ibid., p. 58.
% \bid., pp. 58-59.
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89

(European Convention for the Prevention of Torture and Inhu-

8 Ibid.
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man or Degrading Treatment or Punishment) %
o (European Charter for Re-
gional or Minority Languages)92
(Framework Convention for the Protection of National Mi-
norities)93
(European
Agreement on the Abolition of Visas for Refugees)94
(Protocol to the European Con-
vention on Consular Functions Concerning the Protection of
Refugees) % (European Agreement on
Transfer of Responsibility for Refugees)96
(European Convention on the Exercise of

Children’s Rights)®’

90

E.T.S. No. 148, Strasbourg, 5.X1.1992. Protocol
No. 1 to the European Convention for the Prevention of Torture and Inhuman
or Degrading Treatment or Punishment (E.T.S. No. 151, Strasbourg, 4.X1.1993)
Protocol No. 2 to the European Convention for the Prevention of Torture
and Inhuman or Degrading Treatment or Punishment (E.T.S. No. 152, Stras-
bourg, 4.X1.1993)
9 ET.5. No. 035, Turin, 18.X.1961
Additional Protocol to the Charter (E.T.S. No. 128, Strasbourg, 5.V.1988), Pro-
tocol of amendment to the Charter (E.T.S. 142, Turin, 21.X.1991), Second
Additional Protocol to the Charter (E.T.S. No. 158, Strasbourg, 9.X1.1995)
(European Social Charter (Revised) (E.T.S. No.
163, Strasbourg, 3.V.1996)
92 E T.5. No. 148, Strasbourg, 5.X1.1992.
% ET.5. No. 157, Strasbourg, 1.11.1995.
o E.T.S. No. 031, Strasbourg, 20.1v.1959.
% E T.5. No. 061a, Paris, 11.Xii.1967.
zj E.T.S. No. 107, Strasbourg, 16.X.1980.

E.T.S. No. 160, Strasbourg, 25.1.1996.
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98

(Additional Protocol To the Convention for the Protection of
Human Rights and Dignity of the Human Being with Regard to
the Application of Biology and Medicine: Convention on Human
Rights and Biomedicine, On the Prohibition of Cloning Human

Beings)99
100

(Committee of Minis-
ters) (Parliamentary Assembly)'®

(Congress of Local and Regional Authorities of Europe)

(Political Affairs Committee)
(Committee on Legal Affairs and Human Rights)

% E.T.5. No. 164, Oviedo, 4.1v.1997.

% ET.5. No. 168, Paris, 12.1.1998.

100E.T.S. No. 108, Strasbourg, 28.1.1981.

101Article 10 of the Statute of the Council of Europe: The organs of the Council of
Europe are: (i) the Committee of Ministers; (ii) the Consultative Assembly. Con-
sultative Assembly Parliamentary Assembly.
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102

103 (Social, Health and

Family Affairs Committee)

104

105 ( l)

102Political Affairs Committee, Opinion, 11 January 2000, Doc. 8615.

103Committee on Legal Affairs and Human Rights, Report, 14 January 2000, Doc.
8611.

104Social, Health and Family Affairs Committee, Opinion, 10 January 2000, Doc.
8627.

105Parliamentary Assembly, Resolution 1210 (2000), 25 January 2000; Resolution
1228 (2000) 29 September 2000.
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&)
®)

106

107

108

(internal

control) (external control)
109

106Parliamentary Assembly, Recommendation 1439 (2000), 25 January 2000, Rec-
ommendation 1479 (2000), 29 September 2000.

107Committee of Ministers, Press communiqué of the 106th Session, 10-11 May
2000.

108Deputies of Committee of Ministers, 711 meeting, 31 May 2000.

logWiIdhaber, President of the European Court of Human Rights, Intervention
made before the Ministers’ Deputies’ Rapporteur Group on the relations be-
tween the Council of European the European Union, 7 March 2000.
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(Liaison Committee of the Non-Govern-
mental Organisations)
1)
2)
3)
4) (5)

110

(International Commission of Jurists)

111

110Liaison Committee of the Non-Governmental Organizations, Motion of INGOs
having consultative status with the Council of Europe, 27 June 2000.
lllSee ICJ/CIL, Quarterly Digest, Number 5-6 (July 2000), p. 3.
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()

(draw inspiration from the guidelines
supplied by the European Convention on Human Rights)

ERT

112

TV10 Gerard van der Wal

113 Orkemll4

M2 Gase c-260/89, Elliniki Radiophonia Tileorassi AE v. Dimotiki Etairia Pliroforis-
sis and Sotirios Kouvelas, op. cit., No. 28, paragraph 44.

113Case T-83/96, Gerard van der Wal v. Commission, op. cit., No. 23, paragraph
45,
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(the right not to give evidence against
oneself)*® SCK and FNK

116

X. v. Commission
Hoechst

117

P. v. S. and Cornwall County Council™*®

1 Case 374/87, Orkem v. Commission [1989] ECR 11-3283.
115
Ibid., paragraph 30.
116SCK and FNK, op. cit., No. 21, paragraph 56.
117Hoechst, op. cit., No. 33, paragraph 18.
18 ase C-13/94, P. v. S. and Cornwall County Council [1996] ECR 1-2143.
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TV10

(European Commission on Human Rights) X. SA v.
the Netherlands™®

Society for

the Protection of Unborn Children Ireland Ltd. v. Stephen Grogan
and Others'®

Open Door Counselling and Dublin Well

Women v. Ireland*®

Orkem

Funke v. France'?

119Eur. Commission HR, Application no. 2172/93 decision of 11 January 1996, 76
D R129.

120Case C-159/90, Society for the Protection of Unborn Children Ireland Ltd. v. Ste-
phen Grogan and Others [1991] ECR 1-4685.

121Eur. Court HR, Open Door Counselling and Dublin Well Women v. Ireland
Judgment of 29 October 1992, Series A no. 246.

122Eur. Court HR, Funke v. France Judgment of 25 May 1993, Series A no. 256-A.
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Lentia’®  Radio ABC'*
125

126

127

123Eur. Court HR, Informationsverein Lentia v. Austria Judgment of 24 November
1993, Series A no. 276.

124Eur. Court HR, Radio ABC v. Austria Judgment of 20 October 1997, Reports of

125Judgments and Decisions 1997-VI.

62 ( 89 7 ) 90-94
126The Convention, Convent 49, Charte 4473/00, Brussels, 11 October 2000.
2 pid., p. 48
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(Committee of Inde-
pendent Experts)

128

128Committee of Ministers, Declaration on 10 December 1998: “the governments
of member states of the Council of Europe reaffirm the need to reinforce the
protection of fundamental social and economic rights which form an integral
part of human rights protection.”



734

129

()

Matthews v. the United Kingdom™*°

131

129Parliamentary Assembly of the Council of Europe, Recommendation 1415
(1999).

130European Court HR, Matthews v. the United Kingdom, Application no.
24833/94, Judgment of 18 February 1999.

131The High Contracting Parties undertake to hold free elections at reasonable in-
tervals by secret ballot, under conditions which will ensure the free expression of
the opinion of the people in the choice of the legislature.
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132

133

134

132Matthews v. the United Kingdom, op. cit. No. 130, paragraphs 29, 32, 33 and
34.
133Ibid., paragraph 65.
Matthews v. United Kingdom Iris Canor, “Primus
inter pares. Who Is the Ultimate Guardian of Fundamental Rights in Europe?”,
European Law Review, Vol. 25, No. 1, February 2000, pp. 3-21.
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(exchange of letters)®®

136

137

138

(Quadripartite Meeting)

(European

Monitoring Centre on Racism and Xenophobia) 139

135Exchange of Letters between the Council of Europe and the European Commu-
nity concerning the Consolidation and Intensification of Cooperation,
87/476/EEC, Strasbourg, 16 June 1987.

13 i,

137Joint Council and Commission conclusions on arrangements for cooperation
between the European Union and the Council of Europe, Bulletin EU 9-1996.

138 nid.

139Council Regulation (EC) No. 1035/97 of 2 June 1997 establishing a European
Monitoring Centre on Racism and Xenophobia.



- 737

140

(European Commission against Ra-
cism and Intolerance, ECRI)

(Management Board)

141

(the Food and Agriculture Organisation)**

(European Cultural Convention)

140Agreement between the European Community and the Council of Europe for
the purpose of establishing, in accordance with Article 7(3) of Council Regula-
tion (EC) No 1035/97 of 2 June 1997 establishing a European Monitoring Cen-
tre on Racism and Xenophobia, close cooperation between the Centre and the
Council of Europe.

141E 1.5, No. 001, 5 May 1949.

142 International Labor Or-
ganization (ILO), Food and Agriculture Organization (FAO), UN Educational
Scientific and Culture Organization, (UNESCO), World Health Organization
(WHO), International Civil Aviation Organization (ICAO), Universal Postal Un-
ion (UPU), International Telecommunications Union (ITU), World Meteorologi-
cal Organization (WMO), International Maritime Organization (IMO), World
Intellectual Property Organization (WIPO), International Fund for Agricultural
Development (IFAD), International Atomic Energy Agency (IAEA), UN Indus-
trial Development Organization (UNIDO), International Monetary Fund (IMF),
and World Tourism Organization (WTO).
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143
144
145 146
(Partial Agreement) (Enlarged Partial
Agreement) (Enlarged Agreement) ™’

143Parliamentary Assembly, Recommendation 1365 (1998), 21 April 1998.

144Press Release, Council of Europe, 29 September 2000.

145 2

146Statutory Resolution (93) 28 on partial and enlarged agreements, adopted by the
Committee of Ministers on 14 May 1993 at its 92nd Session, Article VI European
Community: The European Community may be invited by the Committee of
Ministers to participate in a Partial, Enlarged Partial or Enlarged Agreement.
The modalities of its participation shall be determined in the decision inviting it
to participate.

147Statutory Resolution (93) 28 on partial and enlarged agreements, adopted by the
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(European Agreement on the Exchange of
Therapeutic Substances of Human Origin)

(Agreement on the Temporary Importation,
Free of Duty, of Medical, Surgical and Laboratory Equipment for
Use on Free Loan in Hospitals and other Medical Institutions for
Purposes of Diagnosis or Treatment)
(European Agreement on the Exchanges of Blood-Grouping Re-
gents) Qonvention on the Elaboration of
a European Pharmacopoeia) (European
Agreement on the Exchange of Tissue-Typing Reagents)

(European Convention for the Protection of

Animals Kept for Farming Purposes)
(Convention on the Conservation of European Wildlife and
Natural Habitats)
(European Convention for the Protection of Vertebrate Animals
Used for Experimental and other Scientific Purposes)

Committee of Ministers on 14 May 1993 at its 92nd Session, Article | Participation
in activities: Activities or a series of activities which are not pursued as a joint effort
by all member States of the Council of Europe or to which one wishes to associate
non-member States of the Council of Europe may be carried out: —by some mem-
ber States of the Council of Europe as a Partial Agreement; — by some member
States of the Council of Europe together with one or more non-member States as
an Enlarged Partial Agreement; — by all member States of the Council of Europe
together with one or more non-member States as an Enlarged Agreement.
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148

149

150

151 152

148See, for example, Article 31 of European Convention for the Protection of Ver-
tebrate Animals Used for Experimental and other Scientific Purposes: This Con-
vention shall be open for signature by the member States of the Council of
Europe and by the European Communities. It is subject to ratification, accep-
tance or approval. Instruments of ratification, acceptance or approval shall be
deposited with the Secretary General of the Council of Europe.

lA'QSee Parliamentary Assembly of the Council of Europe, Resolution 745 (1981),
Recommendation 1017 (1985) and Resolution 1068 (1995).

150See Bulletin of the European Communities, Supplement 2/79.

151European Commission, Communication on Community accession to the Euro-
pean Convention for the Protection of Human Rights and Fundamental Free-
doms, 19 November 1990. European Commission, Working Document, Acces-
sion of the Community to the European Convention on Human Rights and the
Community Legal Order, 26 October 1993.

2See, for example, European Parliament, Resolution on Community accession to

European Convention on Human Rights, 18 January 1994.
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153

153European Court of Justice, Opinion 2/94, Accession by the Community to the
European Convention for the Protection of Human Rights and Fundamental
Freedoms, 28 March 1996, [1996] ECR 1-1759, paragraphs 34-35.
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154

155

156

157

154 Koen Lenaerts and Eddy de Smijter, “A “Bill of Rights” for the European

Union,” Common Market Law Review, vol. 38, pp. 273-300, at p. 292.
155

1%6 11 (Chamber)

(Grand Chamber)
8 88 12 62-63

157Article 59 Paragraph 1 of the European Convention on Human Rights : This
Convention shall be open to the signature of the members of the Council of
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158

Europe.

158Article 33 Paragraph 1 of the Convention for the Protection of Human Rights
and Dignity of the Human Being with regard to the Application of Biology and
Medicine: Convention on Human Rights and Biomedicine: This Convention
shall be open for signature by the member States of the Council of Europe, the
non-member States which have participated in its elaboration and by the Euro-
pean Community.
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“The
Right to Freedom of Expression and the Protection of Health and Mor-
als The Jurisprudence of the European Convention on Human
Rights” “Public Service, Free Expression and the European Conven-
tion on Human Rights” —
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98-104
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30 2 1-30
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25 3 173-201
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301-334
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9 10 92-102
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87
87
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88
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62 87-98

Bruno de Witte. 1999. “The Past and Future Role of the European
Court of Justice in the Protection of Human Rights.” pp.
859-98 in The EU and Human Rights, edited by Philip Alston.
Oxford: Oxford University.

Clive Archer. 1994. Organizing Europe: The Institution of Integra-
tion. London: Edward Arnold.

Commission on the Legal Nature of the Charter of Fundamental
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Declaration of Rights? Bill of Rights?
— — Analysisof the“ Charter of Fundamental
Rights of the Eur opean Union”

Fort Fu-Te Liao

Abstract

This essay’s analysis focuses on relevant issues of the Charter of
Fundamental Rights of the European Union. First, it reviews the EU
and human rights protection from historical and legal perspectives.
Second, this essay examines the background and text of the Charter.
Third, it anticipates the future development and impact of the
Charter. Finally, this essay considers conflict and co-ordination be-
tween the Council of Europe and the European Union in the field of
human rights protection.

This essay argues that the Charter has its own historical signifi-
cance. It also emphasizes the idea that the utmost concern of a hu-
man rights document is whether it truly offers protection. If it is
merely a human rights declaration, the Charter will not be very
meaningful. Therefore, the most significant issue is the future status
of the Charter, which will be determined by the European Council.

Key Words: Charter of Fundamental Rights, European Union,
European Community, Council of Europe, European
Social Charter, European Convention on Human
Rights
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