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3 Herman Daly and John B. Cob, For the Common Good. Redirecting the Economy toward
Community, the Environment, and a Sustainable Future (Boston: Beacon Press, 1989), chap-
ter 11; % sM#¥ & L. D. Guruswamy, G. W. R. Palmer and B. H. Weston, International Envi-
ronmental Law and World Order: A Problem Oriented Coursebook (St. Paul, Minn.: West
Pub. Co., 1994), pp. 225-256.

4 1% R, D. Meadows, (Club of Rome), Limits to Growth (London: Earth Island, 1972) ; ;A &
U.N., “International Development Strategy of the 3rd Development Decade,” in Yearbook of
the United Nations 1980 (New York: U.N., 1980), pp. 503-519.
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4 R, The World Commission on Environment and Development, Our Common Future (The
Brundtland Report), (Oxford University Press, 1987), p. 40; X & J. Warford, “Environment,
Growth and Development,” Development Committee Paper 14 (Washington, D.C.: The
World Bank, 1987), p. 5.

U.N,, Report of the UN. Conference on Environment and Development, UN. Doc.
A/CONEF., 151/26/Rev.1, vols. I-I11 (1992), reprinted in P. W. Birnie and A. E. Boyle, Basic
Documents on International Law and the Environment (Oxford: Clarendon Press, 1995), pp.
9-14, Wi SE F R Z N E , ¥ B 4 # Stanley P. Johnson, The Earth Summit: The United
Nations Conference on Environment and Development (UNCED) (London: Graham &
Trotman, 1993).

7 GATT, “GATT to Focus on Trade and Environment Link,” in 85 Focus (October 1991), pp.
1-5.
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8 GATT, International Trade 1990-91, vol. 1, (Geneva: GATT, 1992), pp. 23-25.
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® Alexander Hamilton (1791), “Report on the Subject of Manufactures,” in 7he Paper of
Alexander Hamilton, vol. 10, December 1791-January 1792, ed. by Harold C. Syrett, 266-
291 (Columbia University Press, 1966), pp. 285-286, 291.

®The Brundtland Report, supra note 5, at 78-84; % sM# A A. H. Westing (ed.), Global
Resources and International Conflict: Environmental Factors in Strategic Policy and Action
(Oxford University Press, 1986).
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" Sarah E. Fandell, “Foreign Investment, Logging, and Environmentalism in Developing
Countries: Implications of Stone Container Corporation’s Experience in Honduras,” 35
Harvard Int’l L. J. 498-533, (1994); % $}3f 8, U.N. Center on Transnational Corporations,
Environmental Aspects of the Activities of Transnational Corporations: A Survey (New
York: UN,, 1985).

2 gy 4% M JohnR McNeill), <y R A PREMBEE >, PR  FRT (2
sy, (k¥ PRIEBLHRXE (L) . b v M AREHERTN , RB
At+mEXA, R 60,61 .
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13 Michel Ghertman and Margaret Allen, An Introduction to the Multinationals (London:
Macmillan, 1984), pp. 107-115; 2 & Kumar Krishna (ed.), Transnational Enterprises:
Their Impact on Third World Soceities and Cultures (Boulder: Westview, 1980), pp. 25-36.

4 Kenneth E. Boulding, Economics As a Science (New York: McGraw-Hill, 1970), pp. 123-
125; Kenneth E. Boulding, “The Economics of the Coming Spaceship Earth,” in Herman E.
Daly and Kenneth N. Townsend (eds.), Valuing the Earth: Economics, Ecology, Ethics (The
MIT Press, 1993), pp 297-309; Angus Maddison, Dynamic Forces in Capitalist Develop-
ment: A Long-Run Comparative View (Oxford University Press, 1991), pp. 56-60; EAE R,
(a%), (BFc2E (1) A%%EH) .4 &K, RAxtwHE+=A R 648,
649 .
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L 3L 37k, # A David Sive and Frank Friedman, 4 Practical Guide To Environmental
Law (American Law Institute-American Bar Association, 1987).

18 B, Peter Pashigian, “Environmental Regulation: Whose Self-Interests Are Being Protected?,”
in George J. Stigler (ed.), Chicago Studies in Political Economy 498-534 (University of
Chicago Press, 1988), pp. 518, 521, 529; & & Paul B. Downing, Environmental Economics
and Policy (Boston: Little, Brown and Co., 1984), pp. 1,2, 17, 26.
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'7 Stanley P. Johnson and Guy Corcelle, The Environmental Policy of the European Communi-
ties (London: Graham & Trotman, 1992), pp. 1, 13, 14, 343.

1% Stockholm Declaration on Human Environment (June 16, 1972), UN. Doc. A/CONF.
48/14/Rev.1, Sec. | (1972), reprinted in 11 ILM 1416 (1972); Rio Declaration on Environ-
ment and Development (June 14, 1992), UN. Doc. A/CONF. 151/5/Rev.1, Principle 1,
(1992), reprinted in 31 ILM 874, 876 (1992).

1% patricia W. Birnie and Alan E. Boyle, International Law and the Environment (Oxford:
Clarendon Press, 1994), p. 240.

20 The Brundtland Report, supra note 5, at 40, 52-54.
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2! Bertil Ohlin, Interregional and International Trade (Harvard University Press, 1967), pp.19,
29; % R Charles Kindleberger, International Economics, 5th ed. (Homewood, IL: Irwin,
1973), pp. 53-69.
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BIERIRRRF - Karl Marx 78GR 5 H MBI REEER . SEA0/KF] . 7K . BY
EYEEMEEYBEME . BAEBY - R, BENEEELL
FELDMESIMEATM A ZEERSCEE . ATl . £EBEDE
—JH " BRBEIEH] | (environmental control) RIRE , DAk A JEEIERIERT
ZEHESE . P BEE RERERF B SIS H B ER
LOEERRH AFIERA R B ARG SRR IERE | fH R .

EERF BN TENTESER, R . £EERFL
IRRBIS - BB ERE—NENES Corfu Channel 7K , WARER
E TR EREE T ELES AR EMEER , . JRED
AELUMEE . * FRENEERNBENAEN B EESLRA
TR HAEELEET . B4 EENEAETERERAS L
CERAEBHRE BREEHHNBSRAECETRBE
SEFRH TSR E (T E | (The Polluter Pays) [FHY . iifi 5 OECD %
FriEs2 . » A » SEISHBIEE RATRINC TR T HE S B
BLEERE - BRERERGRIEC I E TS b4 Esi
HR® - B4 BEIES R KR E R ERS . 2R
EEBMEERERE . SREF NHREEAREE RN &R
& AT BENRE AR BT R AR R E N SR AH
i, N REEREE SRS A8 L EHES &HE
BRI BE RHEBBEAR) RELRRT BRBREERERN ¥
RRBREEHCEE . BEENESER AR E LR E

2 Stigler (ed.), supra note 16, “The Theory of Economic Regulation,” 209-233, pp. 210-213.

3 Karl Marx, Capital, I (London: Lawrence and Wishart, 1954), pp. 173-175.

% The Corfu Channel Case (United Kingdom v. Albania), L.C.J. Report 1949, p. 22,

¥ OECD, Recommendations C (72) 128 (1972); C (74) 223 (1974). % #+3% . OECD, The
Polluter Pays Principle—Definition, Analysis, Implementation (Paris: 1975).
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B E , HERCEBTSHEEUERERS - KSEREZHAD
REYELESESRERREZ—

(=) BEHREIMMESR

H B BT SRR R AR - HRCE SR
IR — R S AR E MBI E 5 EHREE . AL
GATT [FH| L Ee ERUMRMESE SHREBCRC TR - & »
BRI BR < MR GATT RS BEFHRACR—NHEEL
40% TRE—FAVIEY 3.7% £ HEERECABRM -
It SEECOFERUBRNESESER 2 MRERE . ME8H
SREFHSTERETR . FMREEEEES . TS H
TR B AERE A LB A RS B IE | A MREIRYE K
4 HERASHNSESEN . BEERNRETEERmEE 5
FEBEEERS BRI -

B HGET BE S REIBERR T ACEEERTIEN
() EMEREEER KR ER AR AR, SR8
2R REREAL . EE R ATEER T BIEMESS ) (Eco-dumping) ; (2) {EF]

26 Herbert G. Grubel, “Some Effects of Environmental Controls on International Trade: The
Hecksher-Ohlin Model,” in Ingo Walter (ed.), Studies in International Environmental Eco-
nomics (New York: Wiley, 1976), pp. 253-290; Ingo Walter, “International Economic Re-
percussions of Environmental Policy: An Economists’s Perspective,” in Seymour J. Rubin
and Thomas R. Graham (ed.), Environment and Trade: The Relation of International Trade
and Environmental Policy 22-45 (Totowa: Allanheld, Osmun & Co., 1982), pp. 25-27, 33-
34: Charles Perrings, Economy and Environment: A Theoretical Essay on the Interdepend-
ence of Economic and Environmental Systems (Cambridge University Press, 1987), p. 6; A
& H. Jeffrey Leonard, Pollution and the Struggle for the World Product: Multinational
Corporations, Environmental and International Comparative Advantage (Cambridge Uni-
versity Press, 1988), pp. 60, 61.

z GATT, BISD 368/409; % R, The Economist, “GATT: The Eleven Hour,” vol. 329, no. 7840,
December 4th, 1993, p. 25.
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BREE C®L . TR R B S A SR B SRS B v 2
R Q) BREPRAEEZSMEEEZ EENE . CHSRRE
RAERE . ERRRERACVHE  REAEHREY 5 &R
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EFIE DR ) RIERERRBORRE SR & @ 2L E R AT
BE  TEMBUFM BRER . H—RWRALTEAT . 3 A BEK
REEAEEM AR OB RE - it . BEER DN
EMEREFERZEREOTRS PR ELEES | HHRR
AFAE b

BREHCEHERE S REXH) BERSER . UE TYRER
() BRRIEERHEES © Q) BEBEES Bl
ZHO 5 (3) SR EYS BIIEEEEEIEY)) B2 RS
&, RIEEGR G (4 e ESR . St SRR
RHeR S IREIE : (5) REBUSRERIMBEIRG ¢ (6) $HEHEM
EREAREER 2O ESRUERRBTERERE : LR ()
BECEMBIE « BTRYE . BROVEE | FEMRE . SRHESH
B o ® BHR, EEE— Nt/ \EEHE " BB | (Bco-Labelling)
M . q ¥R ES E At BRI BB R AT - BR G AEEE Ty bl G S 1 Bt
BRSNS CHBAEE R ABAEES
EEBRELEAARSEERABRENATE . CHRRRBEES S
RERRACED S . BUERLE  WERFEBY X, 1K
SHREEZEFRBHE - A, MREYRRTHREESER . BE

2 Jagdish Bhagwati, “Trade Liberalization and ‘Fair Trade’ Demands: Addressing the Envi-
ronmental and Labour Standards Issues,” in 18 World Economy 745-759 (1995), pp. 746,
747.

» Walter, supra note 26, at 37, 38, % sh3% B, UNCTAD, Implication of Environmental Poli-
cies for Trade Prospects of Developing Countries (Geneva; UNCTAD, 1976).
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], H® GATT/WTO RIXiHEid - X, BEERAEEEREZ
B AMREA AR It OB ERERRE R E
BIREIEE AR RARSRBRERER - TERETAZRD R
REZRERMEEEBE - B4 EOREBEGIRS BEEH AL
FEEOEMHCEERRE G WHEMENEEZ R . THfM
BIF kBB, BRELREEN R . TifEkEBME WTO IhRel(E
. NOFRDE  BREREEBEEHEZWEREH . REH
B 5 R e DU B B A 2R U HL SR R B sy BE 1S S B WTO 3L [H]
&%

(Z2) BBRERRBTZHE HHEXR

B BREHECE S RAHNBEEE 5 —EREEZE
BE-NAWA—EE, R -5 - FoHEHEERERE  Hd+
CEBETREEEGEINE . EHEERBERFXU-E=5F
2 T AR A BE R E B /A4 1 (Convention on International
Trade in Endangered Species of Wild Fauna and Flora, 1973) ; —Ju/\-t4E
2 TERERNARREEYE#EEE 1 (Montreal Protocol on Sub-

30 OECD, Environmental Labelling in OECD Countries, OECD Report 12, written by James
Slzman (Paris: OECD, 1991), pp. 12, 13, 43.
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stances that Deplete the Ozone Layer) (as amended in 1990 and 1992) ; [
k—h/\IFz "EHEEREYRESEELLRBECET AN,

(Basel Convention on the Control of Transboundary Movements of Hazard-
ous Wastes and their Disposal, 1989) Z=HiZ EREEE . ¥

—HNE=ZF/He THE ) ZERL . BRd S AREEE
EA - THEaL BEERERANEANRY . TEEEEA
B COYENEARABEMEREE TORERENE%E
AFEEE . — A C=ZFAHHERBER £ YRS E R
BE 2 BAF AR

BIR BAFHA

(—) Hsk—EaEREEYRIAREREN —YWE . SLwE
EARNEE LARRE BB ES . BETEEREERE .,
WAEFEBISMETR TIaEHEFEE -

(2) Misk—FEREE -

() HATHE A~ —E R EWERE I —UIWE . [ERIEEERLY
BHEICBEEES  FeEl LA SMEFENFA . TR
IR WHREHT AT RE

(b) HA LA ERYE  MEARSE (—) KATEXLYE
BANHEE 7 Z BB R HEH .

(2) M =EamRREGRRAHRGER R OEEHER
BETEIEHN -VWELRBEL MBS Y
HHYIE .

() FRERANGWEEN  SEGENISE— . —M=m5Y
BERTHEE .

T AMABEEMETE (). Ré— (B1%8), (RREMEEAXMA) . &b =
R, REAAN+EZHE+—A, $+w® , £X%MP. W Bimic and A. E. Boyle, Basic
Documents on International Law and the Environment (Oxford: Clarendon Press, 1995).
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Hog ok S R ERE— W ANESEA . SRthER IR
FBED S A RESERREEHERNYENES . S EHY
MBEEEMRNCE SHEEEE () 2B EEHO"EE DR ()
HEHOSEHFFHEUHEG LM EESXSHE  PREHES
B HR, SFEHER L ERHEIEY SRR AR FEE MET
8o, UMb E e BEEEEMEBEGE N . KBNS B
BRI B8 17 78 EE A 38 AR BRI T RS DI R S0 S B RE P T o L Th B B 38
RIRZEIMRARSE - 2 Rl » TRBEFMZBEERL I EE
B ERM , BRONEE 2 BIEBCRAN S RSB IhZ BIF .

MASBEMS > KB EEER FERET —NHEY HER
LRI - BEERET (EEC) 25 30 45 L& B RIRINAC AR it B
FREFRFMERRCBEERER  DMEERBRE TS CE 5 HE
B EE . AW, BERGE I RAARTFTEREREER TR
O ERLIREANE - B Ed « L2 BEE - FEBRME
BILRINREFEEURG Mty ARE G SR BREY 2 # O ,
INESBRNARE RT3 - ¥ R . & B RIPREEREE H5 5t LURR )38 1 22
su E B B B {IHAEZ G 36 16 T HES , (necessity) FHEH
E NIRRT HEAERHEMBEYES RERREZT
. 55 FBRIEREERELUE R EE 36 2 BN . W /ARES
EXHEE 25 B T BIRFIER /N FZE (the least restrictive test) , DAFA (-
TSN TE #2 8 F T S BB a4 .

32 GATT, supra note 8, at 24, 25; Vinod Roge, “GATT Law and Environment-Related Affect-
ing the Trade of Developing Countries,” in 28(3) Journal of World Trade 95-148 (June
1994), pp. 119-123; 4 & Ernst-Ulrich Petersmann, “International Trade Law and Interna-
tional Environmental Law,” in 27(1) Journal of World Trade 43-81 (Feb. 1993), p. 44.

33 Case 240/83, Procureur de la République v. Association de Défense des Braleurs d’Huiles
Usagées [1984] ECR 531 at 549.

3 Case 788/79, Criminal Proceeding against Herbert Gilli and Paul Andres {1980] ECR 2071
at 2078; £A & Case 104/75, Adriaan de Peijper, Managing director of Centrafarm BV {1976]
ECR 613.
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1E the Danish Bottles % » BN SHH A EE -\ —HF &
A HE < RIRREH 5@%ﬂ!ﬁ?§@ﬂ&”ﬁ?@#ﬂfﬂﬁ1@ﬁiﬂﬁﬁ s RIE
HAERGEME BRI OB E T HES S 30 HREUE . > BRI B
X B EE £k muﬁﬂ%‘f@wﬁﬁﬂlﬂﬁﬁ(ﬁﬁﬁ, AHREBRR
BRI BER B AR SR E R N E R T SR 15
LRE . Tl BRI ERBEDI W15 R AR GE » TRERT
EERNE B E AR A —# " LRI H]  (the proportionality princi-
ple) s FRENBGR BIZEEFEE B RAFEE , BEREFECBRUER
BN A REF S EREEE s FRMEERESECHR &6
Eﬁl%?fﬁ*%b’?ﬁll&m%ﬁ%ﬁfﬁﬁﬁ%%E’rﬁl@%}@PEZSE’FE

itk A BRBEBGR B B AR B AR TS E 5 8 h
MEPEEERERESHE . ¥ BRBREBG B BIR I A%
e BEBBECEC RS , LEREEREERNRE SHREE
HEGE T H © ERBARENE S B RAHE SRR % . H0RH
o P B BRI B T AR B R E .

Bt LOFERDRINE B AR » KBRS BER i E A 3 [ BOR

35 Case 302/86, Commission v. Denmark [1988] ECR 4607 at 4610, 4613, 4630, 4632; & #
ERAREZHFHARXT ¢
There has to be a balancing of interests between the free movement of goods and environ-
mental protection, even if in achieving the balance the high standard of the protection
sought had to be reduced. The level of protection sought must be a reasonable level; I am not
satisfied that the various methods outlined in the Council directive and referred to at the
hearing—selective collection by governmental authorities or private industry, a voluntary
deposit system, penalties for litter, education of the publics as to waste disposal—are inca-
pable of achieving a reasonable standard which impinges less on the provisions of Article
30.
The system for returning non-approved containers is capable of protection the environment
and , as far as imports are concerned, affects only limited quantities of beverages compares
with the quantity of beverages consumed in Denmark owing to the restrictive effect which
the requirement has on imports. In these circumstances, a restriction of quantity of products
which may be marketed by importers is disproportionate to the objective pursued.



26 HREME

BlmEs . 55  BEHEARES) HEKE  AKRFBEEER
BSRe EEM . B0, R E RS A —H8H7T
—IEN B LREEBGRE (B CAP) &2 1M - CAP WHEH
Kz THIREER 53 B s IR B DAB IR B 7 24 2 iR T LA R B M SR e
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HEEFEM DA BIRRBR OR (R DA R 3 M B B TR e BR B 05 e
ML ERUNLEIRGRAEE 130 G FHME . BUig RS HETEIR
BB R S BRARAE B . BoR T R B E  E
Lo UERFESE RBAGREZBERDG - HX , BEHREEE
PR E BT 7R — ) B B AR« 1201 » BRI Council Regulation (EEC)
on Substances that deplete the ozone layer CiRSZ K I A S BYWE
ER S R—ANAEFE—H —BAOSEHBRMERT - BRI gss e
BESHELLE . A TYSERH - () RBEESH Q) HETE
BFRFEMS  HEBRESMHEEVEHREREES . BRSBTS
BREEREE Q) #HIET2TFHWEHRMEEL . ELBTEEER
%, RERREZE DR @) *BERHZEHYE Az &8
B . BDBGEREE RS o JLLERE  EEEREME AR RTER
RERGEE  LEFWPRHABRMEREDL  BIE , BREEEK
REBBERELZERSBESR D LT S MBS ) #E]
ZBEAE, BEEEANEE .Y

3 COM@O1)100 final: “The Development and Future of the CAP-Reflections Paper of the
Commission.”
37 Damien Geradin and Raoul Stewardson, “Trade and Environment: Some Lessons from
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= GATTWTO HRIRIEB R 2R EHE R
(—) GATT F -+ HRELHLH

MR EE 5 HE (GATT) B2E_RHMAKEE . REECH
BESME - GATT R—ANEE+A=Z+HEE  ¥R—hA
F—-A—HER . GATT REREES%8E 5HACREBEHE
Bl T — "THAFZEZ , (WTO) , R — WA AF—H—HEHK
HIF . GATT AN — A AARERERE WTO A . B .,
GATT 1947 PG R EHEBBEHRARZ , MWEBHIES TRES
(Understandings) DL Bz ELfh bR 5% , TS 2 B E GATT 1994 . FRlL
GATT v HE BB — AN F & » HX WTO (hAREEEB - *°
GATT FEFEEN R EREE SERESIERRE . RERBER
B - e ERERE AT KEEEEE . GATT WFEH
T E BRI R RETES - DMEEE S B AR - GATT EERK
KOIME AR EE S  EERERAEL RS+ — R
BB ERGIERR  BRE T ER GATT FELHCEER
£ . R0 » GATT FIIFEAERXLEIFNT - FE2EERE GATT &
% . GATT HE_REIBR—IRFISHE - GATTH "IRE, iR
HRBE » BB —REIRE 5 T REIVMVRE » IRIE 5 IR GG
M. AR S GATT 5% » LEHESE+—HREE -

Castlemaine Tooheys (Australian) and Danish Bottles (European Community),” in 44 Int’l
and Comparative Law Quarterly 41-71 (1995), pp. 61, 65, 67, 70, 71; # R Jan Jans,
“Objectives and Principles of EC Environmental Law,” in Gerd Winter (ed.), European En-
vironmental Law: A Comparative Perspective 277-296 (Aldershot: Dartmouth, 1996), pp.
287-291; REAREHE <EHERETE> . NHE L FHBE, B, B415,

3% International Legal Materials, vol. 33, no. 1, (1994), p. 4 . B # . GATT X H XN
% , 3 R GATT, BISD (1969), pp. 1-78 . WTO #X R A LM OIS REWE , ¥ A
GATT, Final Act Embodying the Results of the Uruguay Round of Multilateral Trade Nego-
tiations (Marrakech, April 15, 1994).
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FEHE TR (&) FHE.” BZHE @ FHEMEHER Ob) R
EHRBERER HE @ ZMARALERMENRFTFERILE. R,

3 GATT, “United States Prohibitions of Imports of Tuna and Tuna Products from Canada,”
adopted on 22 Feb. 1982, BISD 295/91, at 105-109.



WHREH  GATI/WTO ZHRE . FHAFR 29

BAE (b)) 3 (o) RZBHEHADARERSEE 5k

A AT, DUBKENERZBHRER . &%, 15 O

W (o) B IEMENE R IEESA GATT . WHREF L B5ESE .
i LR . SBIRS| GATT £ » REREHERZ b) &K

Bl (g) 3, RENE SRGERLGERBEBCEEER , LAFST

AR -

(—) BB BEMECHETET . BRE2GEMLERE . mMAS
WRIE 5 (RN LB

(Z) MHEN TR E SRS ES SRR E MBS TR
B4 R "HBREIEERERE . BENREEE SR
Mo LK E SRS RIRE SO ARGIE R (R R
HARR

() BEMEERER . FriREERSAURSEDELRFHEEDN
TR EHESESEERRTIR , MERE - HEZILEE
i

(M) TR FriRfE RS i ERRZE M B EMERE
HiEO

(H) BAEEsZIL  SEREEESEATE N SEMEHMESK
KFEES - SRR LA ESERFTRBEE D RIE 5 R
& DLk

%) EOBER LRI 8 B REREGE . 8 RFSEM GATT &
% SN ZHEREE T EMNEREALORLEREER
ik A=

40 GATT, “Streamlined Mechanism for Reconciling the Interests of Contraction Parties in the
Event of Trade-Damaging Acts,” BISD 365/67, % R, S. Charnovitz, “GATT and the Envi-
ronment-Examining the Issues,” in 4 International Environmental Affairs 203-233 (Summer
1992), pp. 212-215.
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4 GATT, “United States-Taxes on Petroleum and Certain Imported Substances,” adopted on
17 June 1987, BISD 34S/136, at 147, 148, 160, 163, 164.
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42 GATT, “Thailand-Restrictions on Importation of and Internal Taxes on Cigarettes,” adopted
on 7 Nov. 1990, BISD 375/200, at 222-226.
43 Marine Mammal Protection Act of 1972 PL92-522, 86 Stat. 1027, as amended.
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GATT HE ¥ KRR E RS SRS . 8
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768, MEWERF S TR E - Bla0 , BRBRERTRR: T , R
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a4 GATT, “United States-Restrictions on Imports of Tuna,” dated 3 Sep. 1991, BISD 39S/155,
at 198-200, paras. 5.24-5.29.
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S wro, Analytical Index: Guide to GATT Law and Practice, updated 6th ed. (Geneva: WTO,
1995), p. 571.

46 GATT, supra note 44, para. 527, XA WTO, “Dispute Settlement File,” in Focus no. 11,
(June-July 1996), pp. 3, 4.

47 GATT, “Belgian Family Allowances,” adopted on 7 Nov. 1952, BISD 1S/59.
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H BN RS HELS . Ll BEREER N INES
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R—AAOFELFTHEEFESY . RETHEREESZ MY .
B ¢ (1) GATT HATHA RIS RIR R - MR ES A .
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IRCBOEBR LUK (4) GATT $IVE 5 5 5 S B s (e i 2 s
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48 GATT, supra note 8, at 22. % 8, Richard Eglin, “Trade and Environment in the World
Trade Organization,” in 18 World Economy 769-779 (1995), pp. 770-772.

% Sandra Postal, “Carrying Capacity: Earth’s Bottom Line,” in Lester Brown (ed.), State of the
World (New York: W. W. Norton & Co., 1994), pp. 16-19.
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%% North American Free Trade Agreement, between the Government of the United States of
America, the Government of Canada and the Government of the United Mexican States, 32
ILM 296 and 32 ILM 605, Art. 915.1. 4473 R Robert Housman, “The North American
Free Trade Agreement’s Lessons for Reconciling Trade and the Environment,” in 30 Stan. J.
of Int’l L. (1994), pp. 379-422.

31 GATT, “Trade and Environment : Report by the Chairman of the Group on Environmental
Measures and International Trade Presented to the Contracting Parties at their Forty-ninth
session,” BISD 40S/75-102.
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WL John H. Jackson 325558 o2 R A B (. 7€ GATT B B8 L4l
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WHETD . EREBTRS . B . B+ AESRRAEFBNESRT

B, ¥, HABEES . BT . B4, WI0 2 %haER

ELf GATT 22 2/3 275 3/4 Dl L IR Sk , FRIGIL—EF Y

PSR . U . SBIMEEER WTO M SRR | SBAet: . Bk

HEANLUARET - 32 . @R —REMRSE . © BB hEREL

—[RE R EBER GATT 1745 » B O MRS — 2 SRR GATT

BIABEHERMESRETETE . B4 EEAEET S

I fE R GATT $HIM M IIEET MR ECS - GATT /MAHE

HRELPIREDER S BREE GATT IERHG 2% . GATT 5 %S

B UERERETRII S WTO BBt E , il — WAL=

2 bid, at 82. % 4 M GATT/WTO sk BN AMA TR X , £ MRk , ( GATT/
WIO MM TAG R A A RRBERMRAR I RARNKL) , RERKPHERLS X,
RBEA+wE+H , § 110-116.

53 John H. Jackson, “Greening the GATT: Trade Rules and Environmental Policy,” in James
Cameron, Paul Demaret and Damien Geradin (eds.), Trade & The Environment: The Search
Jfor Balance, vol. 1, 39-51 (London: Cameron May Ltd., 1994), pp. 43-45, 50.

5% Peter P. Uimonen, “Trade Rules and Environmental Controversies During the Uruguay
Round and Beyond,” in 18 World Economy 71-86 (1995), pp. 74, 75; % B GATT, “WTO
Briefing: Trade and Environment,” in Focus, no. 107, Special Issue, May 1994, p. 15.
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5 HIRIEE 59 | (the Committee on Trade and Environment) , DI{f T

MTAE %

(—) Z2HEAREEZRES - T —HCBEEUKBRN EE G
‘e » DMEEE 5 HEERR M FE K EZR  TEHER
TEREE B R < [ » ﬁ%%ﬂi@ﬁﬁﬁ*@ﬁﬁ{%ﬁﬁ%ﬁ
ZEEMER (optimal use) LK IRiE o (REHIHEHE

(D) BEEGHREZMHARG , MEEKEEE Iﬁﬁ%ﬁﬁlﬁ%
FERFXBRERECEAEURRERRE CFHEER  FINFHRK
RKREFRED > IELRBEEA BB - Kk

=) BEEmRAGHR AR DA S BRI AR« B B8 » DADTTE B
kR CHERAREREBNCH S - BIEEREER
EZE B  BERREEMMRE  EEBRRMERE SR
B (BIANMEASAREE 8 . 3 . TERFESE)  SEEYS
FHRBEES - BURZ &Y - SBBREBCREHBREBEE S &
Z (AEHHEPEBTEER) . HOERBFE LBAXZ S Y
BIMEBEREY BALEE) MRS KBECESUNZHE
WEENE EREMEEHREH  EUEEYE 5 HERE 2
HRRAFRDL S K EE R -

(Z) WIOBEBHRZAMHMALE
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35 GATT, “Decisions Adopted by Ministers in Marrakesh: Trade and Environment, Decision of
14 April 1994,” in Focus, no. 107, Special Issue, May 1994, pp. 8,9. %4+, WTO § 5 s
#¥35 % 8 ¢ (Committee on Trade and Environment, f§#% CTE) Mz ik &iE A
Article IV (7) of the Agreement Establishing the World Trade Organization.
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ST maw, (ARTH%) .44 B8, REA+EE+A , B 213,214, 889, 890 .
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% Halina Ward, “Trade and Environment in the Round—And After,” in 6 Journal of Environ-
ment Law 263-295 (1994), pp. 285, 286.
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¥ Case 120/78, Rewe v. Bundesmonopolverwaltung fiir Branntwein (Casis de Dijon), [1979]
ECR 649 at 662(8), 664(14).

% Jennifer Schultz, “Environmental Reform of the GATT/WTO International Trading System,”
in 18(2) World Competition 77-113 (1994), p. 93, 3R Peter L. Lallas, Daniel C. Esty and
David J. van Hoogstraten, “Environmental Protection and International Trade: Toward Mu-
tually Supportive Rules and Policies,” in 16 Harvard Environmental Law Review 271-342
(1992), pp. 316, 317.
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61 3# R, Federal Insecticide, Fungicide, and Rodenticide Act (“FIFRA™), 7 U.S.C. 8§ § 136-
136y (1988); Consumer Product Safety Act, 15 U.S.C.§ § 2051-2083 (1988); Clean Air
Act 8§ 203, 42 US.C.A. 8§ 752; Toxic Substances Control Act (“TSCA”), 15U.S.C.§ §
2601-2671 (1988); Federal Food, Drug and Cosmetic Act (“FFDCA™), 21 US.C. § § 301-
393 (1988); Food Additives Amendment of 1958 (Delaney Amendment) § § 201, 301,
402, 406, 409, 21 US.C.§ § 321, 331, 342, 346, 348 (1988); Resource Conservation and
Recovery Act (“RCRA™), 42 US.C.§ § 6901-6992K (1988); Comprehensive Environ-
mental Response, Compensation, and Liability Act (‘CERCLA”), 42 U.S.C. § § 9601-9675
(1988); Bald and Golden Eagle Protection Act, 16 U.S.C. § 668 (1988); Marine Mammal
Protection Act (“MMPA”), 16 U.S.C. § § 1361-1362, 1371 (1988);, 14 & Endangered Spe-
cies Act (“ESA™), 16 US.C. § § 1531-1544 (1988).

62 {J.S. Omnibus Trade and Competitiveness Act of 1988, Pub. L. no. 100-418, 102 Stat. 1107.
i#3%# 8 J. Bhagwati and H.T. Patrick (eds.), Aggressive Unilateralism: America’s 301
Trade Policy and the World Trading System (University of Michigan Press, 1990), pp. 4, 5.
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63 GATT, supra note 44, para. 7.3.

64 Regulation 880/92 on a Community Eco-Label Award Scheme, OJ 1992, L 99/1.

85 Christian Tietje, “Voluntary Eco-Labelling Programmes and Questions of State Responsibil-
ity in the WTO/GATT Legal System,” in 29(5) Journal of World Trade 123-158 (1995),
pp.135, 136, 150, 151, 157, 158; % R Vinod Rege, “GATT Law and Environment-Related
Issues Affecting the Trade of Developing Countries,” in 28(3) Journal of World Trade 95-
148 (1994), pp. 132-139.



BRARE S GATT/WTO Z#M %X . XBHFR 45

BR . EEREVE D HNEBRBRREGRCFECHAEFR
M2 E&EMY - EEFAHTBZ I A ERENT  E2LER
HEEREVE HEES BEE - TEER - BOERERRESA
EECEHEBREY  LHRRAEIEE . LT . (2. 4. &
BEBEY BRAREEHERBRE BT TE, BETE
AEENETEBCEE . CHREEZELHHEERTN ZRH
A B % , HIANERZ RCRA « TSCA . CERCLA FREHEM -
CHEEZEES T REEEREYERRRE R RHRE . HE
HABRBUSERE  MEZSYRZEORE  REREABRBG#
ZEEF NG UHBEEBES @IUBEQRD - Wit . B
BEZEEREVHORFAREE  RERZHERREREME . &
4 . BERESKBRREBEER LHEC —REARPRE . KB
WEEEES .« BHEME . §, EREFBEREYCHORFERAGE
fe—NNOFEZ+ e s — WA NEZAT=4/fF . @

HEFBAMER - AN _EEAERERER . BE—IA=
FERTANTZEFEEEE YR — A TFH-AAEFRITY
MREH . DEEAGE ST AERRAERSE . AMEBZE
ERMEY) | HIETIRAENER 1 - 1 Z&KWE . WEESHH &
I AR & - R BRI ERE W « AWML ILE
BIERIRO B HIEERENCE S  UBBEFEYRNEEER
B TR DA T DUBR A N EBCRERERE S B -
Wi AR (9) (b) RAIBIFEXLBER T » RERFENL
BENER  AEE TEORTFEARHBERYERERE LR HER
MR o B EESRRSRE HREYHRATERTR
CERTERHO . EEES  MEREMERRL . B4, 248

6 yxtk, (EERAURIHABET 2¥E—AEREFHEEOEHZIMR) .
st EREEAEE  RBEA+=_4%>~A, A 189,190 .



46 BREMRE

HEROHHERMEERORFAERE  ERES REEE S
& () BMANHEREYLEEST " 451 FE  (informed consent)
FHI iR ARBEMANEEREYHBAERSHRT . 7~
HHOERFESNEL  SERBEREEFSBEYED . 2)
FER  RHEEEERRER , FHSEA% 30 AR . LAEBE
MENE S REYER AR . AW G EYR ISR EE (F
#EO) BEMRECAE , EEEAGMERBRR  SERDE
BATERRE - Fill . BEBAMOEE—SBERZER , D
HEEMRHSERECEEREYE S HE .. EHRERT . &2
EEOTBEANRIEE ZE B S y E ks
BELHPEREZE . MENMEPREE  EERMEMEL .o

Rk CRARRRELERERGRISHER AN . JRE0
R EEMRREZRARER L BSUEERGCBERAY
Ho AUSTEBRSRERFELCAATERS . BBEAEERR
EMR BRI AERART A BEABEBUTRHES . EOREE TS
BT ERERIE A E ZRAIERE . © R . BEREARNDBLZSH
FHSEM CHFSER GINERTE) $LEL: REEEE
BERBILEBRZRNE  MEPEH B . SR —BEErsE
HREZRENK « HR , BERARTHET L RA RSB SR
&, MIEBBRESSRARS . Tl BERARNBEEELER
RBEEZEE  MEBSENESRABRES AR . 8% .
BORBRANTA SR BB — BB RE , GEEREN

K. Kummer, “The International Regulation of Transboundary Traffic in Hazardous Waste:
The 1989 Basel Convention,” in 41 Int’l Comparative Law Quarterly 530-562 (1992), pp.
559-562; AL, <HKARBCERLXHZBERER> , R % KT, A8,
"HS3 .,

8 J. Michael McCloskey, The Greening of World Trade (University of Michigan Press, 1993),
p. 200; 11 & Paul Ekins, Harnessing Trade to Sustainable Development (Oxford: Green
College, 1995), p. 17.



BEHE S GATI/WTO 2% . KBRER 47

BEA MEREAREL . TEFBEFRES . © GATTH WTO
HEE SN T EARFEFRR . EORUR HKREARBERRE
HAREE 5 BRI TS HE » HIA & GATT 82 WTO MHBIHLE . 5551 8H
B3l BRGREBCAE M BIBRBG - ALl BRRECRA LR
RE—EREEY . BLAFTEEERTYRE S REERBOR
IE\‘ o 70

(=) HEFGAKRARE

BIEHESENOERECRE—EHRE . WTO HRERT
FEEFEENEESRSHEZRTI . BRBEEEESRETIFZ
HBERABE  RREAAEEHTIAAEN - £ SEH
WTO /AR EHE 5 HBE S ERIthEe » DURHEELRE - BREIE
B, AEER . KE BT . EEEER . ML - 26
W . A HEAE BRERIE BERESEREUR
EAESE . 54 BEER FRKFLREERS  HHERH
h—3% . SEBREEETEA TERAEREURES  BEEHE .
BT . R . BEUE . R L AL BEREBEUREHEFBORRE -
R B SIS R G ETIRATRBGR » THESE 2 REREE TS R
B . hH HSREIREGE SRR IEE 5 R E R
W BEFRETEH . BREREZSTERBHRBRIHWI TR
TR E R BREM .. £ \EHZBHESHEER

69 Cees Van Beers and Jeroen C.J.M van Den Bergh, “An Overview of Methodological Ap-
proaches in the Analysis of Trade and Environment,” in 30(1) Journal of World Trade 143-
167 (1996), pp. 153, 154.

7 yohn H. Jackson, The World Trading System: Law and Policy of International Economic
Relations (The MIT Press, 1989), pp. 209, 210; A& John H. Jackson, “World Trade Rules
and Environmental Policies: Congruence or Conflict?,” in 49 Wash. & Lee L. Rev. 1227
(1992), p. 1241.



48 KEME

BSRE | GITH SRR LRSS £ B MBS
5 IR AE AL S B B SRR . TR
SRIESE . FTLL , WIO thRES R I 25 2 B A2 BT R AT S
ioﬂ

B2 REREGREREN . SEER TRESRAARN
L BBECR - & EHA RS RA R R A TR B’
BECRE LB AE R . BISREEE f— . BT EE
EIERIA . BRI - FL . & B T SRR R |
W LB 5 T 2 2R 7 OS2 S 40 O SR 5 B4
594 BRVEERR QT I ST RS | LR
B 14 « SURRATINN 2 5T 50 14 B2 S FE SR WTO 4 S
R BRI S REEN . SHER WTO Sl . SEE
X AR B AU O BRI LR T A
& RUESHA . BIHASHARBEREE L UHERE T
fF « WTO 3 HEBRHI& MBI 5 81 . 28 TBT 84 SPS {52 #eh
ERRHE  RERSERARE ONLEE, | BUREE
#  BRALRRE R B IEZ S Rl .

B BRERERRBENBYSREERIETR . LUK
EREHE SRR . EOE A RN RSN AE

"' OECD, Environmental Policy: How to Apply Economic Instruments (Paris; OECD, 1991),
pp. 87-98; 14 B Richard Eglin, “Trade and Environment in the World Trade Organization,”
in 18 World Economy 769-779 (1995), pp. 775-777. % B4 &4 , (£ A%/ " OECD/
DNMEs £ 8 A+ MM 2 ERT AR, SH#KE) , RBA+_5+ -7
+A8, K20,21.

2 Pieter Verloren van Themaat, The Changing Structure of International Economic Law
(Hague: Martinus Nijhoff, 1981), pp. 101, 102; E. Weiss, “International Environmental Law:
Contemporary Issues and the Emergence of A New World Order,” in 81 Georgetown Law
Journal 675, 707-710 (1993); 1t & Duncan Brack, “Balancing trade and the environment,”
in 71 International Affairs 497-514 (1995), pp. 513, 514.



BHERH  GATT/WTO 2z 8% . R RER 49

B FHRCORETLE (Green Protectionism) 4138 . I B B IR&IHE
BUARTUN KRS . EREACEXREMZ S AN, HEgE
RKAWEHBEA—-RBEAR , BEMA#E EREEN Rt &
(the rent-seeking society) . ¥ HK , B H HAEBRKRE N RZEBER L
AN ETRARREANLES - CHBREBEEARSGRE T3
RE  RHEUSESEHTBER N A ST RERNE , REE
ARFEERE  MEREGRAEBRKRIGERE - B, PR
MHE . B4 BRQFER T BRR A SR RO 7 B P B %
FtECEEARRELME T HRTHE IR BT EEHY
#5.7 AR, GATT 82 WTO $FHPEEIA F BB B AR K BE
HfE PR SRR —KRA - WIO A E T BRFH
AR, BEHEGEEVRGAIERL R EREEWAR
#, LUREE A RIRIE TS R .

B, HRBSEHEBRCKL . - FHEEEHRBRECERER
S E , R BRI - B RER SRR CEER )
SR —ThAEME R BRAE AR DR AR IRME AR LERZ
HEEL - BE R EEERE S H AR ERRRE AR AT IR K
A . iEHE MBI BRI AT ME . 7 I RBRRARC R

7 Ermnst-Ulrich Petersmann, “Trade and Environmental Protection: The Practice of GATT and
the European Community Compared,” in Cameron, Demaret & Geradin, supra note 53,
147-182, at 149; % &, A. L. Hillman and H. W. Ursprung, “The Political Economy of Inter-
actions between Environmental and Trade Policies,” in K. Anderson and R. Blackhurst
(eds.), The Greening of World Trade Issues New York: Harvester Wheatsheaf, 1992), pp.
195-220.

74 Ingnatius J. Horstmann and James R. Markusen, “Strategic Investments and the Develop-
ment of Multinationals,” in 28 International Economic Review 109-121 (1987), p. 118; 3
# H. E. Daly, “On Economics as a Life Science,” in 76 Journal of Political Economy
(1968), pp. 392-406.

5 Daniel C. Esty, Greening the GATT: Trade, Environment, and the Future (Washington,
D.C.: Institute for International Economics, 1994), pp. 78, 240; % & Gareth Porter and Janet



50 AR

EF AL BLEE » HBH B 2 RE M ERE R S B ERGE
BEHRG . FREEIERSKR T SREMNE  FHIMSHERER,
TEBAFRESHES . ZBEEIMERK Albert Gore $2H— " 2ERM:
FE#K#ETE ) (A Global Marshall Plan) DA 2 BRI RS YL RIRE
H—ESEEEE. " R RS CEE—ERM HRULE—
2RSSR A BRI S R - FTDL, R ER A
HEHEEEFRYR . 28, THEHASEFRAEIET  £H
EERGRFEFECHE RS REERTHBRERTSESESESE
. FEEH FRBHRIE R IR E Y A R RS R
ZHE FAERE  WTO DIKH MBI REMEZRE e » LBGIE
BISSE R BEEL . 7 WTO fE B B S B0 5T 5 AERR T (RS . MpE
REZWARR  EFBREERUREMRERFHGRBRAES
REFEZSH , DFEERHEMBURELERITIEE .

% BREEESMEZBRIAGEEABCRERESRD
HER , DBV -BRIBRE G NENG . SERRERHEEL
HERET— "BRERKE ) BHL , BEERENABRREESHEH

Welsh Brown, Global Environmental Politics (Boulder: Westview, 1991); st & C. Ford
Runge, Freer Trade, Protected Environment (New York: Council on Foreign Relations
Press, 1993), pp. 100-109.

6 Albert Gore, “A Global Marshall Plan,” in James P. Sterba (ed.), Earth Ethics: Environ-
mental Ethics, Animal Rights, and Practical Application (Englewood Cliffs: Prentice-Hall,
1995), pp. 382-393; A4t TiAREHN R, RRUATECEHUARAREANZEE, 24
Philippe Sands, Richard Tarasofsky, and Mary Weiss (eds.), Principles of International En-
vironmental Law (3 vols.), vol. 1 (Manchester University Press, 1995), p. 213.

77 Patricia Bimie, “The UN. and the Environment,” in Adam Roberts and Benedict Kingsburg
(ed.), United Nations, Divided World: The UN’s Roles in International Relations 327-383
(Oxford: Clarendon Press, 1995), pp. 379-383, 1&:5 f: 5 M St £ & B o= B4 81 £ dhag
RAHRRZMEE+ , £ 52 Julio R. Gamba, David A. Caplin and John Mulckhuyse, In-
dustrial Energy Rationalization in Developing Countries (John Hopkins University Press,
1986), p. 3.



FHEF S GATTI/WTO 2 H.% . RBRFR 51

DR RE R EE » DIRAEEEEKERS KRG . G5
R R E SRR R AT R B O MR PR LSRR EE
Al . SERRESLEE LA 2 RiGit SER . S5
RBEREHZES GINATRFRAOTRZ G ER) HEHCH
%, RERARIFHBHORAGESMREFZEE . ERAFRER
FHEREN T HESEE  SLUERBUTRM , BEILESREBOR .
HEREERBIEFNFRNTE—RBEE  MEEEERITH
WEH - HX, SBYEREEMIN EHQEEA . REERER
R DRBRRERRFFEINEE  UHEREESRE M
BEHARER - SELERRARFEHE  DIPHEGCINE , DIERE .,
RADUHEZAREREREE BT RELERIHZBEE
B."” ZEEMSEEZHERFRIEERSEE . EMER
FERBREMEE TRERL , DURRESEE S22 KM
=it .

HERERNESE . EHTYIAEE N . BFERRMA WTO ; 2
EHMBIMHATEE  HARBCENSENE - B2REMERR
B R REEE  IRRITEES) BRI AR
RECRRERE  AERERBORT « RIEFTE  B2RFESRER
B BRI MR A | BRARAEHE TAHEREE , ILfF OB
HEEHRE  DNESE SR IR K EHRBIRER  BHEES
HEREY  REAEARESREREYREORE LBERNZS
BEYCHED  EREETREERINREE  BIURKREH

7 Lynton Keith Caldwell, International Environmental Policy: Emergence and Dimensions,
2nd ed. (Duke University Press, 1990), pp. 309-311. Rz R XBFRR A E L3219
&, A R M. D. Young, Sustainable Investment and Resource Use: Equity, Environmental
Integrity and Economic Efficiency (Paris: UNESCO, 1992), pp. 123-126, A & David W.
Pearce and Jeremy J. Warford, World Without End: Economics, Environment, and Sustain-
able Development (Oxford University Press, 1993), pp. 83-95.



52 BREMR

B . MR . MEIEEESIE  EER . ABES , Bt
DR#EEREHE  EUBRKERESY , SBHREMLFASH , BR
BB G MR KRR - Gk -

F— RELEEFEMA WTO , DEEKERELRE ., kiE
BERE AR I A S i - BB A WTO %2 BB o E B I03H » 8AEHk
BREARGHREEBRETRES  HELRHQHWE . BN
B HESIA WIO TIEHRRE BEHERE T —HEaS g 5%
EEEE.” KEEEMA WTO YA S BRI $E
BiE  HERBEHBERSAAEE 22 EERREBCHEE . fim
WEIHE APEC Hie g EEEREERE . AHZEFRAZ Td/h
®% BRER  BZXRNWEFT  LFIATESHE T/
ZTEEE " BER GATT Z+ =R mAlge 8, — HE L,
BEAE - NWUEFEMBGHRTHR GATT E -1+ (b) KA, BIES
—ROISERTE T R RRRL g . BREE REREE
ARBEM IR R PR IE ... o DARERE T AL, CEE . R
BEAAEmMSESR .Y TEERRKIEATBRARZERFEL. 2
FRiAER A 5 BEIRAD, LUK "5k . BIUBE, BF
e (MREARY . TARRRER  BEEMHE, THER
DEESEERBRAZIFEFEA , MERERETRNITHE K5
RAEFEEFRZ S -

BT REEZEBS HBEESED . DEEREET 5
BREC RN BRESES . EREZREHRRKFMEETGHEE

” UN., Yearbook of the United Nations, Special ed., U.N. Fiftieth Anniversary 1945-1995
(Hague: Martinus Nijhoff, 1995), p. 371.

VgL (FmGATT "H 5 BAEARERAY®, RE) . 636 SANE K
B, BRBEBA+ZE,BIS . '

81 UN. Doc. EPCT/C.6/55, at 48 (1947), reprinted in John H. Jackson, World Trade and the
Law of GATT (Charlottesville: Michie, 1969), p. 745.



AR H © GATI/WTO 2 M . KB M|ER 53

Ko Ao REIERAER DT REGEE » RERBREAOHE , *
BIRREREREEGE B EE  RESREE .. X,
RBEZHEPRR S B UIRBRAEKRSL  EFAE . TR
Rk LEFTEENREFEACAREHZE N BRI AR ER
FEIHTERHHERBRBEREL S . B4 B2 EEEIEE
R HMERER . T9 . 8BR.RE . ¥5 SESHZAE
HEEG  SCBRTHAHN G E SRS DU EEHS -
BRENARMBRAMME . BFUEERBRERNEEN RS
B BEMETEINCERECHERE . BELENIEENE . &
BERE L2 M DAR AR R S BOR AR SO » DAL IR B
EEEEFES) . MRAZREEEL - fi20 . EE-WAAE
IREEEIL B — A B A 2500 A . Hip 30% HEH S EmBHE
BTAE, 25% EHBUSERSTIE . 14% FEITE, 9% HE
BHELIE , 5% —RITBCHRLIIE » 5341 9% FH . 204k - BHE R
TE®E T . RENZEEHAANRE LSR5 BERERA L —F
DLTHEER ) SEA, DIBREEERAS  AHREENRZ
g, ®

FZ BEEXHEBESRBLINSERY BRFELR
Bt - @4 . BOUEYE THERR ) T . MRERBERESE
HOME » TREMERREERRES RGBSR BT
ERE  MFREESEERR - BN HERE BN EL
% » REEE AR RFERESUZERBEREN - BT
ZER . MfEESEEFESE . B BNEZSFREETARIA
MEEBIRRAS . S . AEHREE & AF . BAREE .
REHE . AREBHE . 29 HRENES  BRBM , LUR

82 The Central Office of Information (U.K.), Britain 1996: An Official Handbook (London:
HMSO, 1995), p. 111.



54 AWK

EREER BB . BTES B e ME R A . D
MEFHRE . RELESEEHEN  BREGREER SR
BR 2G5  OFESEEREHEERAE  SRIESER . &
BIFMEILE  RARBER . CTRRWE . UESL  REHEY
RE ., gREL "

B . BUTE RS REEEA R E . DR RS
B LECEE - BT A S RE L SR S A . PIIE L TR TR
LEMBEREE  LEE BTSSR REE R BB
% . B BN SHERAT  BEREIIERES
ATEREHES  RERESE . BX . SEEREAEEAR
SR . BSR4 RERE TIF . TIRRH B AFFBIRRER T . 6
AI1E B B SRR P EORHE I T A A FT R R BRI T2 - FOA
BN SRR R AN M S B SR | DU RO R
. BEERRA . RHEEA T, EREREENIENESR
S B R« R H T 40451 P ot o B B 453 L4 T
GSP #8 . ZEHEBE HRETE . HHS  LRARMEEL
FE AR - |

BT BNEZBREEE  BHEEESSREL RARER
HARRA . MBRER BT RAELRERERBEAS . FHL K
ML EEELARE  FEUSEREY B TERRECHE L
FE L DUSBRBEE— S Bk . BK . BT RE I SRRy .
BEBEAEEEREE . REOER EE BN SR &
HORS  PIECER G E L RET SR BAS  HRRaNE
BEEL BHYNRERSE | DERELE  AKEE . 55

 BARAREMIELARIEFAEERSLR , ¥ A Reeitsu Kojnima, Yoshihiro
Nomura, Shigeadi Fujisake, Naoyuki Sakumoto (eds.), Development and the Environment:
The Experiences of Japan and Industrializing Asia (Tokyo: Institute of Developing Eco-
nomics, March 1995).



BRI S - GATI/WIO 2 4% . RERHER 55

EVHBRBEGREETIHRMA , REWHESRBEEEE IHEENE
A KSR BEEER R ST e - SEREAHH
ARUNEFREDERAE . B2, DRRBRERHIT . BE L,
ZEK T EAMREE ) FRUEST  METFAIEHORE A ED
BENEEOFFIEEE B OB  RESD . 5
B[R RFEHNR KR EETEERRAS NI ERRER . PREmm%
BEEEZREYMEEL SR . ¥ WTO St HTH - BEETRZEED
EER  AREUTERRESCERERE  LELTHRS &
ERREBER ¥ R, EEBREVEEME  RAERZITE
FERZRERN " CHAE, A B IR, S RBIRAR — ]
2 FBEBANGEEER SREEEOYRCEORE S -

BN BN LEMABRSRAEHER  RARREBUTHE
A EBRRBR EAEE . SEERRMISHETE, A
R RR TR 2R BE BRI R XM ZBEE B QI 2
FE . —RERTERZIAFEBRELEEE  SE—REREHE
BRZER  BEEMER . BFRL REGRES  BEER
RAEFEER - KE W) EE BT OE .k REFRE
% LEBRBSHEFHBAMERZMWE TR . K . BhAD
B  AOBEIE C BERE - FYURSE MBS BT A W EALE
HEHE ST - BB RIS - REFTER TR
AR A , BIED T EESEES KT ERTEE, FEAR
DA .. BEL  BESREERRER  BUF - Bk —iE
RAE R . REERA  EFRISRGE  REERA T
HAH AL, AN AR ZEERRDME . ALK

Wogm R, CRBRARREE)  6AREG). 436 AR, ~RAWEL A, A343-
346, 360-364 .

8 WTO, “Ruggiero Calls for Trading System to be Kept in Line with Globalization Process:
the Issue of Corruption,” in Focus, no. 9 (March-April, 1996), p. 4.



56 BEME

LR CERECMRARETERCAEHEE - REBFMERER
VWEEZBREE . ENMRBREAERUKBARELE  LEME
EEHTEE . TREAEETRFERBEE Rigits 51 . *
Btk BRRLFAHEEZESH , RHEREERZEE - 35
REHARRET LHERRABRLI AR - SCHERFELS K . A
M —RBRTRNBUEGRERIER . B8, DHIRES
RMRZBERESEE . BRUEHSBRRIE  SHEEESHE
BIE SR BRI T F L AR EE - REEREBR RN R
AL, A SEE . SR E RS S . BTR
RECRAMES U E RS XA E M IS8T » fEHIgREY
BREIZPE - BIFEZEIBRRIEREBEHRT S . thEk
TR BHIEAER  REFE R & GATT/WTO s i BIRS 2R
ROIZRE #%Hiﬂziﬂﬁﬂﬁﬂiﬁﬁéﬁé%ﬂﬁt BIBCRBTEM . &
HEERIEE) . BIRERER .
BRNRREATHEANRERRS R GEREAN « LERRRF
SREE . BERFAMOHEHRMAESE  BESM2R . T8
MBRBORZEWAN » WE2 RBEREHMABNE BBERM .
BUNAS " B ER  MFBRARIE, FRERTFBREXBTHFIRAZ— -
HEL BREBCHZEZEEYN . HEEHEZHEW . f£H
W . BRRBESRBREREN - @OMEEE . £EHEREBRE
Ed . ERELE . RREFERRFVCERRS . frivBEast
B NEBRREAEERRIE S - EgHE - BEKEHE
EBREABETR  RE-RBERERES . £BF 0 . BREE

EME L HML, < EMEEHEPM RARHAD> , BUF . BWE (24), (&
MULEATFMB) . 64 AR, RBLtwE, §173-191 - sk Exud, (&
¥HERER) .66 Ex, REL+ A%, B 121-123,158,159 .

VRER, <ARFIRERARINZAL> . (AKAF) , EALEAN . RA
A+ZHFNH, B8,



EIwAY S | GATT/WTO Z M E . ®BRFR 57

BUBBNE EREAREHES DR "BR ) SiiRcER
TR, EAEEL » TR ERRERZANE R  BATH
BAREBENRRERKE  WERFOHER BT TERERE .
AANEE ) #£38 KETREREBRE  REO—tERCRFERE
75 . *

(Z) BBASfF .  ABREREREHER

BESRCOER —EEEHAERNE . KE2EAE . A8
AE . AT . RRERIL . MERESERPEVFE - £EERS
PEHTH > £ BB WTO SH BRI Bl BARSCR EE Tl 51
B . F-RREEMOEREEE . SBBUNEEREHEER
LSTE , [RGB R U S g m e, LHA
() HEBREYEESN - BEEE ¢ (2) EORHE - HAERRE
B DR Q) BRIESREERTSHEE - BEBNHRBREER
BBCE SR TE B . TG BRI RS M A L FEWRTIT M
& . EEBRE BRI T HARAERE | (performance standard) DLk

R fTEHE | (technology standard) &, 7 ik LU HI BRI VS Bl - B
. —EOF THEBERE ) HEREZERRPEIEL K ETIE
WZER . —AETE T BEKERER S, BREE - UAZE
2RISR R W HE Y M UK HE L M B VLTS P A B AR HE .
ERZFHEHANHERSE  REEHHEERIE . LAEERA "9
B BAFF T | (best available technology . f&iffi BAT) . BAT ¥R
HBEMRZHES . A HETREEEEER .. AARBRREXCE

B ARHTZEAADE, HATTH, <UARARGRFTEIL> , (KEHAR)
Fotwmi 2w, REA+=Z4H+=57,39-77, B66, 67,73, 74; 14 & David Pepper,
The Roots of Modern Environmentalism (London: Routledge, 1984), pp. 215-225; % R,
Intergovernmental Conference on Environmental Education, Tbilisi (USSR), 14-26 October
1977, U.N. Code ED-77/Conf. 203.



58 KREMEK

I S TIEHE  HMEEREATEY . A . AR ERNE
N ERAER . ¥

WTO +HBR E N A MR EE S B T RBEEMZES .
" #HRG155 € o (Agreement on Subsidies And Countervailing Measures) %5
821k (o) REFFBNHMEANRERR DB EEREETY
RAEEFANEH - BREWTE (Agreement on Agriculture) 55 7 L4 B b
2 (Annex 2) 3 12 HAAHF SEERE FRIBEN ISR
BREREHEAEE . M BUTH B . BREETHFBRRE
&k . RIRFEIREBR RN 2 ERX Sk . BB nER
FXOFBBEKRAEENEXH A HBEEESETURBRRES
ZEENL - Bl R HRBABCHSSBRAEL S HIT , 55K
BrREd it AT EUE e . R AY . M EMEE A EE LRSS
ERCR RERS N REEEEFEFEMAESER . B4, WTO
EEBUEMTIE (Agreement on Trade-Related Aspects of Intellectual
Property Rights, f&iff TRIPS) & 4 % MEIT /NG BI BB iT < (R
RS HBRREM S - R FLBEEE  FIAABEE . 6
FREREEREN  AEREVET . BERWSEE . HEER
BER  WRRAMETE  UFHEEREERIE . A5 RS
SHERBESEEGREATERETS  FAHERS . AFEE5H
it . L . TRIPS S (preamble) BH [ /RBRERM A SR
FERISE BIERE . TRIPS 85 66 (1) REIRHE - BERKATRMES
REEERBIRECRBEEBENUECERREE  MQeTHE

¥ £ | ® A 1K K BAT HERE SRR 42US.C. § 7411(a) (1) (1988 & Supp. v 1993)
LA 33 US.C. § 1311 (b) (2) (A) (1988 & West Supp. 1995). %34 3% B, Natalic M. Derzko,
“Using Intellectual Property Law and Regulatory Processes to Foster the Innovation and Dif-
fusion of Environmental Technologies,” in 20 Harvard Environmental Law 3-59 (1996), pp.
18, 19.

% EC Commission, “Industrial Competitiveness and Protection of the Environment,” Commu-
nication of the Commission to the Council and to the Parliament, (November 4, 1992),p. 1.



BERE S GATI/WTO ZHRE . XHRFER 59

REMBE RGN ER . ERERERR . CRBREBUT
HAZERTHBRSBTEHE  BYBREREWEH . NERF
WTO E—HHE -

BEOERERFBRRGEHARBUHREEIGEN . BREFERSE
BREREEREBERARCEATLRE « 20 A SHAM S SR
B SHBRBRERBRETHERBIGEREEE  URBRR
b ¥ BB ARARAE N R ERAE R X GE " ERMEREE,
(positive measures) SESRUIRE FrEMEEM o (EE B EEHRHED
SHSREHEBE DI FRRE OB FERE R - REE
SHAE A RS ILOZREBRA RS FARANEE SET . Sl .,
BEARNHNE SIEEHE BRI ER—I/OFLZ 37%
BAB—IAA_EZ 59% . " il , BEAFRRRESHHEREY
5 RBREENBEHIEEEN  BRAFTWNE B ENREEUE
FHEXPOERYE  HREE BIRE A EEREH  REFBIN
MBS IPRESBERERE S —KFH .

B E ., EREXSBCREIRIE HEEEA RS SO
TEHEERE . FINERPBCRTE - FAL  XEEEA R RENS
FAFAMZARE FAZEBABRPBCRZIHE - AR , ATEAEE
SITEBMAHERBENEHXNE HELREMEZES  THEULR
Ty BB TR R T SR IF R ) (the effect doctrine) . * SEEIESEH
AFMRFAHAMERE S RERRERE  RETHERBEEIER
BREAGBERE » MEEZEFRRRZMSI TR EEmE RN
FHEIMER  FE DR EXRA L REERERINTEF

9" UNCTAD, “Environment, International Competitiveness and Development,” in Environ-
mental Policy And Law, 26/1 (1996), p. 36.

2 GATT, Trade Policy Review: United States, vol. 1, (Geneva: GATT, 1994), p. 24.

3 United States v. Joseph Schlitz Brewing Company, et al., 253 F. Supp. 129 (1966) and 385
U.S. 37 (1966).
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* Star-Kist Foods, Inc. v. P.J. Rhodes & Co., 769 F. 2d. 1393 (9th Cir. 1985), at 1396.

%5 The Civil Rights Act of 1991, Pub. L. no. 102-166, 105 Stat. 1071 (1991). 458 A
#&#% . AL § 109 (codified at 42 U.S.C. § 2000 e-1, 12111 (4) (1994). ##54 A, Michael
Starr, “Who’s the Boss? The Globalization of U.S. Employment Law,” in 51(3) The Busi-
ness Lawyer 635-652 (1996), pp. 636, 637.
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p. 6.

9 Yearbook of the International Law Commission, (1991), vol. II, Part Two (New York:
United Nations, 1995), pp. 94-97.
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% UN/ ECE, “Sofia Ministerial Conference: Environment for Europe,” Environmental Policy
and Law, 26/1 (1996), pp. 2, 3.
* Decision 91/400, OJ 1991, L 229/1.
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1001 aurens Jan Brinkhorst and Arthur van Buitenen, “Focus on Environment and Trade: EU
and US Strategies in the Nineties,” in 31(6) Common Market Law Review (1994), p. 11.

100 GATT, 1993 Statistics International Trade (Geneva: GATT, 1993), p. 76; The World Bank,
World Development Report (Oxford University Press, 1988), p. xi; 2 & Kathryn M.
Dominguez, “The Role of International Organizations in the Bretton Woods System,” in
Michael D. Bordo and Barry Eichengreen (eds.), A Retrospective on the Bretton Woods
System: Lessons for International Monetary Reform 357-404 (Chicago University Press,
1993), pp. 391, 392.

102 1 rahim F.1. Shihata, The World Bank in a Changing World: Selected Essays, complied by
and ed. by Franziska Tschofen and Antonio R. Parra, (Dordrecht: Martinus Nijhoff, 1991),
pp. 178, 179.
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103 OECD, Recommendation on Guiding Principles Concerning International Economic
Aspects of Environmental Policies, C (72) 128 (Paris: OECD, 1972).

104 ICJ, “Legality of the Threat or Use of Nuclear Weapons,” 8 July 1996, General List, no. 95,
reprinted in 35(4) ILM 814, July 1996.

John H. Jackson, “Managing the Trading System: The World Trade Organization and the
Post-Uruguay Round GATT Agenda,” in Peter B. Kenen (ed.), Managing The World Econ-
omy: Fifty Years After Bretton Woods 131-151 (Washington, D.C.: Institute of Interna-
tional Economics, 1994), pp. 147-150; WTO, “Ruggiero Calls for Trade Action to Help
Least-developed Countries,” in Focus (June-July 1996), no. 11, p. 1; s4 & Fen Osler
Hampson, Multilateral Negotiations: Lessons from Arms Control, Trade and the Environ-
ment (The Johns Hopkins University Press, 1995).
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106 -The Brundtland Report supra note 5, at Chapter 2.
107 A Gore, Earth in the Balance (1992), ¥4 , (MAMK) . HEL . HFE . 3
R FEEE. 4db e a RS, REATESF=A , R 50,8,90 .
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108 Gary Teeple, Globalization and the Decline of Social Reform (Toronto: Garamond Press,

1995), pp. 146, 147,
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199 Dieter T. Hessel (ed.), After Nature’s Revolt: Eco-Justice and Technology, ¥ %4 , (4%
AR HAMRABEHERRE)  £BERWHE T OXFAF. S MK
Adsmi, REANTESAEB , R 6264 .

W agk, (AAMERELE  BRERBRERAITE) . 636 MEEAGH
AEMBAL R LIRS, RAAFT=FEH , | 35 36, 54, % A E. J. Mishan, The
Costs of Economic Growth (London: Staples, 1967) .

1V Al Gore, supra note 107, at 371, 372; £ & supra note 76, at 392.
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112 Teeple, supra note 108, at 150, 151.

3 Jan Tinbergen, “The Duration of Development,” in Kurt Dopfer (ed.), The Global Dimen-
sion of Economic Evolution 153-159 (Heideberg: Physica-Verl, 1996), pp. 158, 159, s\ &
John E. Roemer, Theories of Distributive Justice (Harvard University Press, 1996), pp.
302-310.

Eric T. Freyfogle, “The Moral Psychology of the Environmental Age,” in John B. Bradon,
Henk Folmer and Thomas S. Ulen (ed.), Environmental Policy with Political and Eco-
nomic, Integration: The European Union and the United States (Cheltenham: Edward El-
gar, 1996), pp. 35-54. ¥4 & Nick Hanley, Jason F. Shogren and Ben White, Environmental
Economics in Theory and Practice (London: Macmillan, 1997), Chapter 14: “The Econom-
ics of Sustainable Development.”
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5 carl Sagan, Pale Blue Dot: A Vision of the Human Future in Space (1994), + %4 (FE#%H

MFEF-AABRILMEEK (L) (T)) . EE4F. 4 A, REANTEEA
A+ AR Freeman J. Dyson, Disturbing the Universe (1979), ¥k (FH M - #5%
RABRMRGAEE) , FMEF . 436 RFxb, REAN+TESE—F , =K .

118 payl Heyne, “Clerical Laissez-Faire: A Study in Theological Economics,” in Walter Block
and Irving Hexham (eds.), Religious, Economics and Social Thought 125-152 (Vancouver,
B. C.: Fraser Institute, 1986), pp. 141, 146, 147.
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W7 Matthew 8:20, The Revised English Bible (Oxford University Press. Cambridge University
Press, 1989) , The New Testment, p. 7. 3 3t & 3t & : “Foxes have their holes and birds
their roots; but the Son of Man has nowhere to lay his head.”

18 3434 4 B Robert T. Watson, Global Biodiversity Assessment (Cambridge University Press,
1995) (Pubtished for the U.N. Environment Programme).
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120 4 B Imre Lakatos, “Science and Pseudo-Science,” in J. Worrall and G. Currie (eds.), Imre

Lakatos, Philosophical Papers, vol.1: The Methodology of Scientific Research Pro-
grammes 1-7 (Cambridge University Press, 1978), pp. 6, 7; Alan Chalmers, Science and Its
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Article XX

General Exceptions

Subject to the requirement that such measures are not applied in a man-
ner which would constitute a means of arbitrary or unjustifiable discrimina-
tion between countries where the same conditions prevail, or a disguised
restriction on international trade, nothing in this Agreement shall be con-
strued to prevent the adoption or enforcement by any contracting party of
measures:

(a) necessary to protect public morals;

(b) necessary to protect human, animal or plant life or health;

(c) relation to the importation or exportation of gold or silver;

(d) necessary to secure compliance with laws or regulations which are
not inconsistent with the provision of this Agreement including
those relating to customs enforcement, the enforcement of monopo-
lies operated under paragraph 4 of Article IT and Article XVII, the
protection of patents, trade marks and copyrights, and prevention of
deceptive practices;

(e) relating to the products of prison labor;

(f) imposed for the protection of national treasures of artistic, historic
or archaeological value;

(g) relating to the conservation of exhaustible natural resources if such
measures are made effective in conjunction with restrictions on do-
mestic production or consumption;

(h) undertaken in pursuance of obligations under and intergovernmental
commodity agreement which conforms to criteria submitted to the
CONTRACTING PARTIES and not disapproved by them or which
is itself so submitted and not so disapproved,
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involving restrictions on exports of domestic materials necessary to
ensure essential quantities of such materials to a domestic process-
ing industry during periods when the domestic price of such materi-
als is held below the world price as part of a governmental stabili-
zation plan; Provided that such restrictions shall not operate to in-
crease the exports of or the protection afforded to such domestic in-
dustry, and shall not depart form the provisions of this Agreement
relating to non-discrimination;

essential to the acquisition or distribution of products in general or
local short supply; Provided that any such measures shall be con-
sistent with the principle that all contracting parties are entitled to
an equitable share of the international supply of such products, and
that any such measures, which are inconsistent with the other provi-
sions of this Agreement shall be discontinued as soon as the condi-
tions given rise to them have ceased to exist. The CONTRACTING
PARTIES shall review the need for this subparagraph not later than
30 June 1960.
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fi{E= Agreement on Technical Barriers to Trade

Article 2

Preparation, Adoption and Application of Technical Regulations

by Central Government Bodies

With respect to their central government bodies:

2.1

22

23

24

Members shall ensure that in respect of technical regulations, products
imported from the territory of any Member shall be accorded treatment
no less favorable than that accorded to like products of national origin
and to like products originating in any other country.

Members shall ensure that technical regulations are not prepared,
adopted or applied with a view to or with the effect of creating unnec-
essary obstacles to international trade. For this purpose, technical
regulations shall not be more trade-restrictive than necessary to fulfill a
legitimate objective, taking account of the risks non-fulfillment would
create. Such legitimate objectives are, infer alia; national security re-
quirements; the prevention of deceptive of deceptive practices; protec-
tion of human health or safety, animal or plant life or health, or the en-
vironment. In assessing such risks, relevant elements of consideration
are, inter alia; available scientific and technical information, related
processing technology or intended end-uses of products.

Technical regulations shall not be maintained if the circumstances or
objectives giving rise to their adoption no longer exist or if the changed
circumstances or objectives can be addressed in a less trade-restrictive
manner.

Where technical regulations are required and relevant international
standards exits or their completion is imminent, Members shall use
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them, or the relevant parts of them, as a basis for their technical regula-
tions except when such international standards or relevant parts would
be an ineffective or inappropriate means for the fulfiliment of the le-
gitimate objectives pursued, for instance because of fundamental cli-
matic or geographical factors or fundamental technological problems.

A Member preparing, adopting or applying a technical regulation which
may have a significant effect of trade of other Members shall, upon the
request of another Member, explain the justification for that technical
regulation in terms of the provisions of paragraphs 2 to 4. Whenever a
technical regulation is prepared, adopted or applied for one of the le-
gitimate objectives explicitly mentioned in paragraph 2, and is in ac-
cordance with relevant international standards, it shall be rebuttably
presumed not to create an unnecessary obstacle to international trade.
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BiifEm Agreement on The Application of Sanitary
And Phytosanitary Measures

Article 3
Basic Rights and Obligations

1. Members have the right to take sanitary and phytosanitary measures
necessary for the protection of human, animal or plant life or health, pro-
vided that such measures are not inconsistent with the provisions of this
Agreement.

2. Members shall ensure that any sanitary or phytosanitary measure is ap-
plied only to the extent necessary to protect human, animal or plant life
or health, is based on scientific principles and is not maintained without
sufficient scientific evidence, except as provided for in paragraph 7 of
Article 5.

3. Members shall ensure that their sanitary and phytosanitary measures do
not arbitrarily or unjustifiably discriminate between Members where
identical or similar conditions prevail, including between their own ter-
ritory and that of other Members. Sanitary and phytosanitary measures
shall not be applied in a manner which would constitute a disguised re-
striction on international trade.

4. Sanitary or phytosanitary measures which conform to the relevant provi-
sions of this Agreement shall be presumed to be in accordance with the
obligations of the Members under the provisions of GATT 1994 which
relate to the use of sanitary or phytosanitary measures, in particular the
provisions of Article XX(b).
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Article 4
Equivalence

1. Members shall accept the sanitary or phytosanitary measures of other
Members as equivalent, even if these measures differ from their own or
from those used by other Members trading in the same product, if the ex-
porting Member objectively demonstrates to the importing Member that
its measures achieve the importing Member’s appropriate level of sani-
tary or phytosanitary protection. For this purpose, reasonable access shall
be given, upon request, to the importing Member for inspection, testing
and other relevant procedures.

2. Members shall, upon request, enter into consultations with the aim of
achieving bilateral and muitilateral agreements on recognition of the
equivalence of specified sanitary or phytosanitary measures.

Article 5
Assessment of Risk and Determination of the Appropriate Level of
Sanitary of Phytosanitary Protection

1. Members shall ensure that their sanitary or phytoasnitary measures are
based on an assessment, as appropriate to the circumstances, of the risks
to human, animal or plant life or health, taking into account risk assess-
ment techniques developed by the relevant international organizations.

2. In the assessment of risks, Members shall take into account available
scientific evidence; relevant processes and production methods; relevant
inspection, sampling and testing methods; prevalence of specific disease
or pests; existence of pest- or disease-free areas; relevant ecological and
environmental conditions; and quarantine or other treatment.
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3. In assessing the risk to animal or plant life or health and determining the
measure to be applied for achieving the appropriate level of sanitary or
phytosanitary protection from such risk, Members shall take into account
as relevant economic factors; the potential damage in terms of loss of
production or sales in the event of the entry, establishment or spread of a
pest or disease; the costs of control or eradication in the territory of the
importing Member; and the relative cost-effectiveness of alternative ap-
proaches to limiting risks.

4. Members should, when determining the appropriate level of sanitary or
phytosanitary protection, take into account the objective of minimizing
negative trade effects.

5. With the objective of achieving consistency in the application of the
concept of appropriate level of sanitary or phytosanitary protection
against risks to human life or health, or to animal and plant life or health,
each Member shall avoid arbitrary or unjustifiable distinctions in the lev-
els it considers to be appropriate in different situations, if such distinc-
tions result in discrimination or a disguised restriction on international
trade. Members shall cooperate in the Committee, in accordance with
paragraphs 1, 2 and 3 of Article 12, to develop guidelines to further the
practical implementation of this provision. . . .

6. Without prejudice to paragraph 2 of Article 3, when establishing or
maintaining sanitary or phytosanitary measures to achieve the appropri-
ate level of sanitary or phytosanitary protection, Members shall ensure
that such measures are not more trade-restrictive than required to achieve
their appropriate level of sanitary or phytosanitary protection, taking into
account technical and economic feasibility.
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Convention on International Trade in Endangered Species of Wild Fauna and
Flora (CITES) (1973)

Vienna Convention on the protection of the Ozone Layer (1985)
Montreal Protocol on Substances that Deplete the Ozone Layer (1987)

OECD Decision/Recommendation on Transfrontier Movements of Hazard-
ous Waste (1984)

Basel Convention on the Control of Transboundary Movements of Hazard-
ous Wastes and their Disposal (1989)

UNEP London Guidelines for the Exchange of Information on Chemicals in
International Trade (1989)

Rio Declaration on Environment and Development (1992)
Convention on Biological Diversity (1992)

VUnited Nations Framework Convention on Climate Change (1992)

Agenda 21 (1992)
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(London: Cameron May Ltd., 1994).



EEREH  GATT/WTO 2% . RBERHFER 89

Environment and Trade : The GATT/WTO Dimension

Der-chin Horng

Abstract

This paper reviews the theme of environment and trade, with special
reference to the rules and practice of GATT/WTO. The link between envi-
ronment and trade was becoming more and more relevant in the 1970s. In-
deed, the GATT did involve in the examination of the proper role trade re-
striction might play in protecting the environment. In practice, the GATT is
more concerned about the risk of environmental measures unilaterally ap-
plied as a trade protective means in the form of non-tariff barrier. The Uru-
guay Round Final Act has already extended the scope of WTO competence
to other policy areas. Therefore, trade-related environmental measures will
become a key focus of WTO’s work.

Environment and trade presents a new challenge for sustainable devel-
opment. Emphasis of this paper is thus placed on utilizing appropriate com-
binations of legal, political, economic and social analyses. In most cases,
each general subject is discussed from a broad and contextual perspective. In
this context, this paper examines the following core issues: environment and
trade, GATT/WTO, sustainable development, international cooperation, and
human role. This paper also considers the kind of policy reforms needed to
achieve the goal of sustainable development. It is suggested that policy coor-
dination in the issue of environment, trade and development should be re-
solved in a way that upholds and safeguards the spirit and the rules of both
the WTO and the UN system.

Key words : environment, trade, GATT, WTO, sustainable develop-
ment



