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%% £(J, Case C-331/88, [1990] ECR, p. 4023.
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Annexed to the Treaty Establishing the European Community, amended by Treaty
of Amsterdam. Luxembourg: Office for Official Publications of the European
Communities, 1997.
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62 Protocol on the Application of the Principles of Subsidiarity and Proportionality, of

the Treaty Establishing a Constitution for Europe.
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Interview by author of a diplomat of Austrian Permanent Delegation to the EU in
Brussels on November 10, 2004. The interviewer participated personally in three
successive IGC between 1996 and 2004.
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# > #F ¢ 5 ¢ Central Appeal Court for the Public Service and Social Security Matters.
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348 wmEAY

pu E’?[:, SR AN S I N —?J YL #E (Kerameus & Kremlis,
1988: 146) » il » — Jo]e /" & Katsarou$ [[1 » ﬁﬁ' = ST 5)
BB 2 B T IO O W T (R RYRR
OB Gl R B R A ERAT T 5T BB 7]
48 DA T 5 ) K R R R
W Pl lﬁﬂ’”&"? (REN FH‘?W'?"“%&E Eti_ VIR Al P Y ET R
(Maganaris, 1994: 428 430) -

P e i IS S ST 2 T R
SEHRLAEEE (organic law) > T ﬁ A A T PNIFSRY e LR PR
PR B R RS - ) % — T s TR IR T
10/85 BESLRESS E > IR Z57 (R ST S () ROV
?E} o — JuJuQIF PUE] T A PUET > ﬁﬁ % (Tribunal Supremo) -
fﬁfﬁ;&ﬂlﬁi'“—* J=ar iﬁi’;lﬁ'?’”%ﬁgﬁi FIJ&%[ [CEENE RIS Y T
(unconstitutional for incompentence) ° [F[J?"—[ RS P I S ﬁﬁ,ﬂiﬁ [ik
g i IR - B T O VSRR
PG o o R B e B TR DRIP4
R RER Y WS HCE T R S ROYERIERR O R

T = Wrﬁ HEVE B}%Fﬂfﬁ“ Bt iﬁj‘"ﬂ]&“*ﬂi% (Nougueras & Barbero,
1993 1144-1147) « 151 ﬁlﬂ =S gg £ PPy [ I YR B
FH T ““%ﬂ F B REFFE BRI > AR EHET R R
PUIRERE O [ R o i PRI PR Bk F:LEJ[J:?%F” Tt e
o T e e P F AR PR
Pl L T2EEF R (paraconstitutional) » JEFF B~ e e
2871991 B A H[IUR B P R I B E RL Y R I
(infraconstitutional) (Nougueras & Barbero, 1993: 1139-1141) » ~ %

68 Constitution of Spain, adopte on December 29, 1978.



HE i ik 349

= ﬁ%ﬂ4Wﬁ%§3mwﬂmﬁﬁéﬁﬁiw@ﬁw’%
P ﬁ~ F 17738~ [ B S5 R (S SR~ 7 5T
ﬁ:m VSRR BR[| BS JCS  ©
= s R R IR R S ORI R i e
IR GRS S0 B F AR RPN OR R P B S
— AR [ﬂ:FIJ‘]’IUJ\_ T BET IR R IR F]F‘FJ
HFQQW%E#F¢@W¢Wm#WﬁW Al U T 2 S
ﬁﬁ’”gﬁﬁf PNt SR 5f\ SGEF Nl JEER %S| (Enterria
& Garcia, 2000: 297) -

D R IT T TS S TR R B
A FLRREES A AR Il VAPEE HIIF-F1
P T S p i kg )y o % — ool B~ E] P
PRI fruns sl o BE G EEREGE > BT fESTH R Rl
RO~ @S e RO > 20 B g e ARV 1Y » i [
ﬁlﬁ’?\'\'%ﬁﬂE Bt FIpAE s (Vierira, 1993: 451-452) © riFI_‘hﬁﬁyﬁ
?’mg?j A P Cddimad fli Cmmbra“‘jﬁﬁﬁ SR e Al (EGERE BT (R
ST SR L I R S R o
B~ ) EED T4 RO VBT 80/1263 5FFT“| a7 PR P
ﬁﬁ’ﬁ%%rij%PWHémﬂmFﬁl B
B 2G| (Vierira, 1993: 451-452) -

Y S g AR

TR R R G OB AR SRR T B A
Tyél;fr:r FIJjJ‘/‘[E&[ 3_—; '$F 5[% 1@7\ )rlg’%ZEE”:’[: I:e'r:r_1 Fl FLEIH P%IJE%EI”
i R S TR YV By ﬁ ’ ? PR R B B AR A AR

6 Constitution of Portugal, adopted on July 2, 1976.



350 wEFE

14 el R R E | PR P B A FR NS

IR A L PR FQJIEE‘\?’”“?;??EE F AR S A~ Zoe
75 A B R A EF'EE AU Jﬁ“ﬁgj:lﬂ R A ’ﬁ%ﬂ' lﬁi'?""'?ﬁ”ﬁ
HEREE PO R MR 5 2 A A 5 3?F9F[Jiiﬁ7l5’$ﬁj% 325 7
I RV R -

Rle= e AR ) 5 R (Conseil d’Erat) 1
ﬁ@# ;e YR F[‘J* ﬁﬁﬁi F‘E‘f IR R @j?’r}qi&i}"[j«l[ I
FEPVER o = JeT OF A SR ﬁﬁqﬁiﬁfﬁtﬁﬁaﬁiﬁw A

"B R RS o F HIEIJ?HI A Y SR e il
= B B R iiﬁkrjafgj T EEEEEGGS T VB
| (Pescatore, 1962: 112-113) o — Juo=ipum = FJo PUET s B AR A
E}Iﬁ B =12 fE (Cour supérieur de Justice) ~ v 3ffipy— FIZH > [V f[jf’ﬁ
IR ?4?3’*& [ R A R o TR T gt (R
POTRE > SR ARSI %F—Tﬂﬁbuﬂ IR o PP (il R G 5
Y= ["éér%ﬁ@ [ TR B AR S Ry BB R BIR E
(Berramdane, 2002: 115) o — Juv= 7m & Ao T F[&= I ﬁﬁﬁ,’J i N ok
Tt Staniczk v, Ministére de la Justice % Z{|¥f| If’, o VR =
o 15”@??’”%’&%# [ Bk [ o R ™ | ﬁﬂ’”%‘ﬁﬁ? IPESEIAN T R E S
ViEE I QJ (Ministére de la Justice du Luxembourg, 1979:
186-188) -

PEFIR) P 5 = 5 RV Fﬁ‘éﬁiﬁm ’ %{?‘Jlﬁi’?’”gﬁcﬁ N - H
o3 R o T NIRRT R BRI e -
E| F“H%]Jﬁﬂjiﬁﬁﬁ =% (Conseil d’Etat) ﬁ#ﬁl}% B2 o || PV B
Van Gend en Goos% f[1ft S i §'~J r’j,ﬁi’?”\"‘g?f'ﬁﬂE =+ T gﬁﬁi‘_? FI2 Rl
ORI - R J[ES«H iR HE e e B



R iR 351

TR AR BT T P e OF HER AT
ﬁw SRR TSR (Cour darbitrage) « AT -
A A PR LAY R R
B OB 2 B g B O 7 T WWW#%%ﬁﬁ
T (Lenaerts, 1986: 257-259) « PR FR VO B i i T RS
O 6 1 PR 4 BRI o e B 0 A R
R R M RO - it Pﬂﬁm#f*ﬁﬁ’ﬁﬁ
BN EEE= Flhﬁq%‘jﬁ T ,jg[ B«lfiéf"@ﬂ_r[ i;fsr El % I%L»Fr.f
RECHE B A P B I IR o B0 P (i
22 e g T (DR R A SO 1 R R e
97 BIESE o PUI RE BP f SAREL  [ B
= DA T R BRI R R - 5T b
Wﬁr%ﬁbFVﬁHWi FIR T~ BRI 0 8 2 b

PP ST S (e o o MBS A D « 8
@%ﬁﬂiﬁ%£%~ﬁ$ BUR A RO ] we
Fll= »Ff.f?ix (“Hidr o ﬁ@ﬂﬁéﬁé{@ﬁ—f’l jﬂ #445]557;, 1% S S
Tﬁ“”ﬂ ilﬂlﬁ&ﬁ iiuﬂrirgqujyﬁi i Iflfni—r%]fgﬁp 1M Ewﬁ;& pﬁiuﬂ

YIRS ¢ (R B I P R A B
B - 3 A A B MBI ZE R RO
B (BB ANV T OGRS [0 R T [l ey e po )]
PRt il P R R RO A S O P P PR e
o PR R O Ll

FAFES BT R BT - 5 TR

7 Judgment of the Cour de Cassation Belgique on May 27, 1971. Lenaerts (1986:
255-256).
Constitution of Belgium, coordinated in 1994,
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I SO R R - BT l/ﬁT i
Biﬁfu il o 0 5 LR RO R - ) " T Costa
FU%%HI » E A A '[4[1_7@3«' EFEI1EBE (Corte Constituzi-
onale) fiN= 9= 5#37{\ B}J%ijii[ﬂ% ] F‘f,]}awik [EIESE- S ﬁlj:""ﬁ%
R 'j%i’%ﬂ GMEF o FFEBE kT~ e = 5 [9Frontini
SR FZ/'“J‘Q ALK [ T [ I%ZP%PJ@'H =RV |
B rE i A LR RS ESH (Manin, 1999: 344) - }Zf
Vo BAFEFEE 7\73—;@%?’?’”“?;3? RO O [ 35
i et 35 P FT;JMFU =L o [ E - Jer - A ’u?ifﬂﬁ‘ﬁ'
7+ Comavicola®’ HI?FIJ s &@F‘[{Mi [ T L R [H ?E‘
B FE ST S S PF G A (Adinolfi, 1998:
1316-1317) « {1 &5~ o 1" [15F fuGrantial 3 [ H > #EFEBETY [
BGEE ST - [ [T W P TR R TR P R F?JE FH
[Fil BRI R R ISy B e S0 U RN TR TR & fro— R HRL
Bl 4 (R RS i }*&;‘Ejiﬁﬁ@[ﬁw 13 (Adinolfi, 1998:
1317-1318) « M=l sy~ AR Jsk i et ’J‘lﬁi'i’”ﬂ’f
1 PRIy P R o S R | R R R SRR A
WP R VAR © RO F&'ﬂ‘ b AT PHIR T [EW?
€ BT AU iﬁf’ﬁi%ﬂ‘?[ | B Iiﬁalﬁi’?’”“?ﬁ? NFEp- g%
SRR TRRRT (B R S P SRR AR S T B RURRIE
T[Jﬁ/gﬁi EEE TR i SRR I SEE P R R RSB
IR = et R R ﬁ¥ﬁ T E@%TTJFUEW”
TR VR PR MO E OE  qiy OR e T I AR RS

2 Constitution of Italy, adopted on December 22, 1947,
3 EC]J, Case 6/64, [1964] ECR, p. 1141.
" Judgment No. 384 of 1994 of Italian Constitutional Court. Ibid., pp. 1318-1319.
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AR BRI o L R R R B B R A L R
AFIEE PV ELA RG] R R S A BUEERYEL A R Hé\ PR
- Bﬁ%-mﬁ#%“%%%@ ﬁgmmﬁw%E#WJw
P [HRVSREE & 2y fIET - - foFragd Rl ~ %
= IR AR R R SR vﬂ’?'}s«**ﬂmi AL RO
KA (Adinolfi, 1998: 1323- 1324) RE= Jede B o R St
ﬂi@ﬁﬁ%ﬁw’*ﬁﬁi’“@T#g#%d ik R
i ii##ﬂﬁﬁﬁ?”uHﬁiﬁﬁf'ﬁ%%ﬁ?Wiﬁh SRS 2
BB T 0 R PRI 1} I
E R [’ftﬂ'ffjpjﬂ ﬁF];u o A& i\[j‘l{fﬂ\z\ ,’%%’;%‘3} @?ﬁ >
_%%‘rﬁ& gf\_fﬁﬁ F[H 3i4+;—<\kr7.d QJ:@;&J@;S«EJHJ#@J = ﬁﬁ%ﬁpf
PLET = ALE T (U (7 A R R OV SR B
EEE - .&%@%’Aj ESIRE N LTI T I -x H [ﬁﬁa > e
ES«[%AF‘ Ju= Eﬂﬂ C R P T Fl’ﬁﬁ‘ii | (European Communities
Act) > EFIETZ BT TR

PR R RS- B2 TARRBPN T 2 B ﬁ"%')iiﬁ“i

W R RTAA P E FREOR S S FE A

e o FO i B ALK e Y T?r;i;*i 7~ e

gt

5250 PR RS (5 AR 4] 0 4 R
B s BIPER B AT 9 0 LA R IR
(“any enactment passed or to be passed”) H % FIHEHEI [T B |
SR S RE o Y2 [EHPE > M RLE Y PRI RS

s Judgment Frontini. 1973. Judgment No. 509 of December 1995 of Italian Constitu-
tional Court. Maestripieri (1975: 431-441).
"8 Judgment No. 509 of 1995. Adinolfi (1998: 1324-1325).
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5 P TR T ORI B © 01
PR IS P R = SRy - T%Ifﬁlﬁi&[f?ﬁ?ﬁ%NQi?i’i&’i&ﬁ# 1
fiY Lord Denning F[ e e I st HRR] 7 2 RHEGER
?""‘“?I%EE R VR A T RERL [R5 ‘LQIF:IF_}B"%A* AN}
SIS B S U B R O 1
(Birkinshaw, 2000: 212) ; pI&Z][— Jes JuiF > il "I?%ii T &
Shields v. Coomes F H{FIIIEL - T (B BReSah Bk B g & 5
rﬁiﬁx/?ﬁ’ﬁ‘aﬂ ffl PR AT - PR P RS - o ' Lord
Denning F' SRR (8 r’ﬁ * f‘ﬁ‘ﬁﬁéiﬁ_ﬂ&[fytﬁfi [ dp= ™ |4
PR VR > @ R =l ™ | AR S B %A MBS [E5E
(Craig, 1996: 267-272) -

= JeZ R A R [ EOE B R B )R
- %]:ui; [FIF A ISR P [ 2 NS T = e

BRI WY HRR > P SR B e A e

PIZRCIEY + I T T I B O B S
1 ELV BTSRRI B P R 4] fg@ﬂ il F}s‘ﬁlt[
%Fﬁ@zﬁ}ﬁ”fﬁf G~ Ay R T R R S 7 i
WP B (Supreme Court) FlIEf Fit \mﬁﬁm%ﬁl
oA AR o
BRI+ S P IGUER B AR
Fg nmapl e | UR  BR I F | A - { Sl T
A SRV RS R 0 - SR PRI 5
TGS & WE%F#?B FI%D% SHEAYEIH (Collins & O’Reilly, 1990:

TR ST p e R R E DR SR SRR

PEFFET1% > B P 82.4%*;,‘3;u > 17.6%F % -
8 Constitution of Ireland, adopted on July 1, 1937.
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319-320) o £ 7% Fﬁpfjlﬁﬁ'?’\'\'ﬂ?fﬁﬂﬂﬁ BB 1 0 P
RLRURE gt o B s LI FYPOh (20 8055 - S 1 i
SRR A IS SRR R
fi=s T[JJE[ L [EE HUPSEE o T Greene v. Minister for Agriculture®’
0 SPGB TS 9 15 R
ﬁfrF;I‘j*ngﬂJTﬁ > J[zfg.w @g%ﬁgia"rﬁg NEXE; FRL@: Fjsrfﬁf‘
VB RV [ *?J P P F R R isfﬁ‘/ Tl (Colhns &
O’Reilly, 1990: 320)
75 R R I BER FG f  RESE B [  TR Y RS L
BB ) S NS B T BT
CUER (Blanco Act) R FA U R 2 BHEHYT
Fa. 0 fﬁJﬁlFﬁl’i“/l FASl DS = 1?@ I RrHGRRE - o
B - 9 > PR ST DAY o (B R R
FAHIEAE E'IJ/“‘“ PRI A }E 2pugman S ik |
4 (‘Exception Act’) » ilpfﬁa‘t’?‘/ 3t ﬁ»}zﬁé’:’ o U TR HIRE R

ﬁii‘]ﬁ[}a&'[i},—[ Sad o LIS T (B FE o — JufupHE A E| ,;3%1;7}%%
R R 2L L) STRE 439 SR - b B

Bt % Q\fﬂ@%@?&\lﬁﬁ PRaspy TREHIRE S A0 T 7 BRER - ]
= (R = W R Bl [ PR R 2 o
TR ™00 0 = 3 B0 PRI B ik il - e (a2 S PIFH Fop)
E o BT POTRE G R S A ] o BRI IN TR IR R
T S 5 B RSS TS O o A PR *}ﬁ;@lff
AT L RORBETR P R LR B R A S P R W'Jﬁi
FHRF I R R S TR IR o - Tk T ﬁﬁ
(¥ k[ (Korkein hallinto-oikeus) H[]f# =% R[] » 2 R g = =

& Constitution of Finland, adopted on June 11, 1999.
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5 R BT HU [T 5T ST AE 4y (Sixth VAT Directive) ©
< e BT B e Nurmes AL $RER R R
pu ggfp, B A R TS R R R R g‘f ﬁjﬂ B (Jadskinen, 1999:
408-412,417-419) -
PRESFIEGR I = BRI A9 0 EIJ?Fﬁ Fr 2 mEagphi
e (Nationalrat) = 53 1 = ZYp@py T 50 jOF 00 gk H e
(Huasmaninger, 1997: 17) - ’?ﬁﬁf?ﬁ%—jﬁ (! {0 7k A —LpJ
"L AR (Baugesetze) > 1 - A FRA AR R R
(Bundesrat) #[I'™ FIE 3 PIFIH - 20 l'ﬂ M A VHRHIT e BEESFH] T
* P [ﬁJ*ﬁEe*lﬁ?’”ﬂ?ﬁE B o HIPNE R ELA R pReEs
[ i 28 e D = Iﬂﬁ? S AR R ?ii_pl&z
R P FREOE ﬁ‘ﬁlﬁx?}{“@ e B PR R ﬁ“ﬁ]fﬁ“ﬂ
*Uu# A RUIpRHE - T ETE lij F] e Tl RISV EILE
Pt fill TE‘FH FEIER ﬁlﬁ?"'“ﬁﬁf#léﬁ”u#b?iaﬂ LR A chwfﬂ

'&?F”H[ﬁs‘[#@' ] e ek R S FE S R
(Oberster Gerichtshof) i+ = E 257 7% {;{%%’]Jiﬁ - ‘B@F} R 2]
oo ia“jijghq : r@i?ér&xﬁJr U ﬂ’f}%é‘&f TP FIH A l/%lg;ﬁﬁsj
TR > o [P ER [ 2R 4 2R T P RO RRF]
WQEWWT@ﬁﬁgﬁ@WWF@W%EmﬁﬁEHﬂo ------ p
P VSRS R P B 0 L IRV e % - e
JerEPME] S RBSF|[FEEEE (Verfassungsgerichtshof) 47— Zfi2y]
ﬁxH'{E‘ﬁ ’ ng 6T A S TSR RN R Bk - T Tu*“i_

LS

80 Administrative Court Judgment 96/09/0088-5, June 25, 1996. Fischer & Lengauer
(2000: 773-774).
81 Supreme Court Judgment 8ObA224/97t, April 30, 1998. Ibid., p. 774.
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AL R o ( BBRTC S A B TS B
A ] ShA AR = MR miTﬂijVWﬁWWM
B o % = et S BRI e P AR R
TR RS ) PR e - eSS RS
FI[BF%f (Fundamental Law Committee) =[]&}55F91f] I&IEN’”H?{’EEJ?* tﬁ‘%‘j
AU VBRI DI R SRR RRFA A
P RS AR TR B B - KR AR RIS RO
EEiil VPO DRLRR PR R o 85T - IR R
P f;aEE VB DT RPN SR R PR s BB e P
-3 AR O R PR > DR e B T RS
B[P SRR VORI (Bernitz, 2000: 422-423) « T3 - SF 01
PR B 2 ARSI R SRR RO B R 2 A
fi™e 3 % FUEE**’ CHBEI 2 IR

AL MR LT ATE S G o T IR RS 3o
A ATHEARA AL > s A
ME AP RAGY R TEE L FRAT A
BALER R Fnsiv, AA A g BERMD2EE F A
R d HamER M2 & A B o (Bernitz,
2000: 422-423)

ﬁm,tﬁd[v[@l%& Juju= A = FJdII—fECII:E&[RAkiij?%FﬂfE{EJ
H'J FTFJ Foy B PEAS PR R > EdY &3k (The Instrument of
Government) 5‘H Ty > Bt © i HUIRAG S F 1 T A T

82 ..
Constitution of Sweden, adopted on July 1, 1975. s+ &2 ¢ The Instrument of
Government, the Act of Succession and the Freedom of the Press Act*t % = o B %+ &
WIE g ekt 2 A RS BERT ;f‘l ++The Instrument of Government % -
FHI0E
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HEPE AR~ AR R S SR WD i fﬁJﬁl}{%i%H@ e
STBCPU R - )% = JeTepais o 2 0] B [ 5T 80
[ AR R g R R R HHET o T
Al R I S B Fr ‘Fﬁ‘[’ AECES
AL #0153 (Bernitz, 2000: 419-420) = — #f Hﬁfﬂ' HESHA
FH,:' oA B R TP TR (R B - Fru * [Fil
R o e SRR T 9t o BIERTE BN - AR — —Fu i fd# (Nielsen,
1996: 21) » (I FF BFRALZH 7B SRities o Rl R -

BT REFH L ERIERES i EA R S N S

o PYAERI S RAE - oD = FHRISPUSTT A 1K B e
1ﬁ TR Y ) vr_j,;gpfjﬁﬂiﬁg@;ﬁ?y I A T;,JJF%W@
HEUBIERA - T - PRI M S R
I A E&‘Bﬁi EFAIA (R E R 5 23 p iR SR E ) P
Aol e 8 1 a4 ijp[’?/?-\r"ﬂjj‘;* Jes = B RV R R
PR DI PEAI b £ q‘ﬁﬁ%’%’ﬁﬁni@*ﬁﬁ'@ﬁﬁ FURTY
REVREL PR RS T = 2 A J‘WI‘JqjﬁJiﬁﬁ%%&d@Tﬁ%@ﬂ’“iﬂ%
FIAYE RS (A (Rasmussen, 1982: 604, 620-623) « — Ju]u/" &
PUE| feﬁﬁ Ik (Hojesteret) H[| lﬁi%jﬁidi‘ A s P

=

FAPOCEEE S I ANHNELEZRENERFHEELE
AR 2 &*}E‘q’i,ﬁylﬁm%"ﬁ "ﬁ}ir*’m'ﬂ_%’» FE ¥ -
FRETMHEIRLEY Uy FIFEYRIDL FHE R
FAr PR AOREER MEERREz T L FRE L

8 Bernitz (2000: 419-420). The Instrument of Government > % 3212 ;4§ 4| (right

of decision-making) FpfEa it
Constltutlon of Denmark, adopted on June 5, 1953.
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EIFUR] S ST R IR B A AN A EagE R
P R PR R - (SR S
TREEH ﬁﬁﬂl?ﬂﬁf U > SRR I SR (555 2 LA
%v%@fﬁ#ﬁ@@%m%ﬁﬁT*oF@ﬁmﬁﬁﬁ@,ﬂ§
P PV IRE IO (ERRR R BT TR R T2
P9 P9y (Heegh, 1999: 87-89) -

SRR R B AR R e SRS Y R
AP R = sl -

1. &AFH] t%;[gszlfp;ﬁgpg; ﬁ;{g;ﬁﬂé 3%, [@K‘?"'\'%ﬁﬂ?ﬁ? ST Ej:ﬁl
%’? FABR G e B B AR e E) R
R IO o B IRER YR ] A R S R
A RFORSR 9  FI R g

1@Wﬁﬁﬁ%@ﬁ%ﬂ%%ﬂWﬁW%Eﬁ@i@wM@&
@ﬁ'ﬁqfﬁﬁm‘lﬁﬁ“ TR A IR IR A [Eﬁf[aﬁ'ﬁ%
TRV IO (S BT 1 6 22 RO LB Rl
PP IORLRE S BT EL o B R HCER P IR R
I -

3. BRI T R Bﬂﬁjﬂlﬁ‘«’?"”?ﬁ%ﬂﬁl E pFE )] e Fef £l
A R H I ’?l’?%‘;r% [T LD AR (R P
g TR > NS E | RIS [ BE R T
FTomn

S SEFSt SRV O PSP TR RO R [

8 Judgment of Danish Supreme Court of April 6, 1998. Biering (2000: 928-929).
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%‘ﬂwﬁ’ﬁﬁrﬁW%Eﬂ¢ﬁﬂﬁ$ym“wwﬁﬁgﬁﬁ,
[FIF For ISR g ™ YL A AR AR R R 5 Y BT AT
RESY 11 55 117 PR ERRETE ) oL i > o
Sy R R T ~ﬂﬁwaWﬁL%?§H¥LMWﬁWWﬁE
S R R PORAIEE 2 e R (R
PR = -

Z R rZ € B R

2402 QOPME =0 k= FIFE T popl B " B R R S
BEZ . 10T OO~ - - [T AORDFf BRI
T BRI 853 = st - = g
§’lﬁ‘ﬁ*'~'9’§éﬂf F RS (Albi, 2005: 404-410) - Fiop % 57 %
Hid o RRREHEE R l/ £ jc‘ﬁlﬁq JPBIEETERS > T A ik E Y
~ﬁNJ»p¢?wuﬁ$@¢ﬁ’ﬁT%$ﬁ“ pysT A i
BV TR B B U 2R RS | RS
@o%iﬁfwm%ﬁﬁ}1#%4¢ﬁw;waw$é;@%ﬂi&bﬁ
FE 4 MR i@ "] (supremacy and direct applicability) © 27
- R BB P R
%Eowﬁﬁﬁu&m#ﬂAWm¢mj%@ﬁﬁ}@%rﬁé
SRR~ 22 IEES«‘%LE'IJEJ[ES«‘F““”'%S"*DB’B A, - — LT
R AL ;%!d@ﬁn - i E'IJifA A A A %H’
50 ;.ﬁ;;;t FPR A SRS A R - 8 zq,%gjfdi uﬂ -
ey P = 175%'5#7“5* 2T PSR R f‘[ﬁé’?‘fﬂ? CERES

8 Constitution of the Czech Republic, adopted on December 16, 1992,
Constitution of Slovakia, adopted on September 1, 1992,
8 Constitution of Slovenia, adopted on December 31, 1991,
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&mw@%é@ﬁ%%W?FWﬁﬁ(WﬁFﬁ?jﬁ%
) » BT 4 HF5A%1 S T SR PR S P 2

-~ BT EUME fR e

HE (P o P R ] AR RV RRILTEE o R
AR RO AIR RV ik - (e PR R Py - ek P
Costa® 1> F‘FEI?EL"E‘H’” FRIRE 8 Jﬁ”l&?{@'ﬁéﬁﬂﬂﬁlﬁﬂ Al7ee
R 7 Rt g [ TSR i S R HUR AT
p%”m e TR N © IR | SR DR Y AR Y R

BARIP R % T o BEHZ S (legalism) S FRIpPR RYE

8 Constitution of Poland, adopted on April 2, 1997.
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B A IEJT.JEJ%%a ST RIOR ) ERLEUE S - AR
13? iR o Martin Shapiro B“jif[iﬁﬁ = %‘;«&’JIZLIEX?’” ﬁnﬁﬁjii -
FUIRIRE > SRR = BRG] EJ[“i 15l ?i’%‘E‘TEJ*‘JFE
TPERREE S (o TR R i A £ 5 IR

% £CJ, Case 6.64, [1964] ECR, p. 585.
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Al PR FURIRF PO 3511 G v e, (Burley &
Mattli, 1993: 66) -
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The Supremacy of the European Constitution

Hungdah Su

Abstract

As regards the debate on the European Constitution-Building
processes, a key question is whether the European Constitution shall
enjoy the supreme status in any domestic legal system of the Member
States in the EU. The Convention and IGC between 2002 and 2004
seem to have established such a supreme status in the EU by installing
Article I-6 of the Constitution, which is integrally based upon the
principle of supremacy established by the European Court of Justice
since its famous Costa judgment in 1964. Nonetheless, no work in-
tends to survey the relevant jurisprudence of all Member States in the
EU with the intention of offering a politico-legal explanation of the
development and limits of the principle of supremacy. Therefore, this
shall be the objective of this paper, along with a desire to respond to
the questions posed at the beginning of this paper. A general survey of
the relevant jurisprudence of ECJ will be presented first, followed by
an evaluation of reaction from the jurisdictions of all Member States
with the exception of those that most recently joined to the EU. The
limits of this principle in the European Constitution, which distin-
guishes it from the constitution of any modern state, shall be analyzed
accordingly. In conclusion, this article presents a political-legal expla-
nation of the development and limits of the principle of supremacy in
order to determine whether the European Constitution can be
deemed a constitution.

Key Words: supremacy, constitutionalism, institutionalism,
subsidiarity
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