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B Ju % _: “1. The limits of Union competences are governed by the principle of

conferral. The use of Union competences is governed by the principles of subsidiar-
ity and proportionality. 2. Under the principle of conferral, the Union shall act
within the limits of the competences conferred upon it by the Member States in the
Constitution to attain the objectives set out in the Constitution. Competences not
conferred upon the Union in the Constitution remain with the Member States.”
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16 # 2 R~ &t “3. Under the principle of subsidiarity, in areas which do not fall

within its exclusive competence, the Union shall act only if and insofar as the objec-
tives of the proposed action cannot be sufficiently achieved by the Member States,
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either at central level or at regional and local level, but can rather, by reason of the
scale or effects of the proposed action, be better achieved at Union level.”
o # 2 R~ &t “4 Under the principle of proportionality, the content and form of
Union action shall not exceed what is necessary to achieve the objectives of the
Constitution. The institutions of the Union shall apply the principle of proportional-
ity as laid down in the Protocol on the application of the principles of subsidiarity

and proportionality.”
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18 Article I-6: “The Constitutions and law adopted by the institutions of the Union in
exercising competences conferred on it shall have primacy over the law of the
Member States.”

19 [1964] ECR 585, pp. 593-594. |-k <~ © “The Transfer by the States from their
domestic legal systems to the Community legal system of the rights and obligations
arising under the Treaty carries with it a permanent limitation of their sovereign
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rights, against which a subsequent unilateral act incompatible with the concept of
the Community cannot prevail.”
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? Case 26/62, [1963] ECR 1.

2 Ibid, at 12. *|;& K < 5 ¢ “The conclusion to be drawn from this is that the Com-
munity constitutes a new legal order of international law for the benefit of which the
States have limited their sovereign rights, albeit within limited field, and the subjects
of which comprise not only Member States but also their nationals. Independently
of the legislation of Member States, Community law therefore not only imposes leg-
islation on individuals but is also intended to confer upon them rights which become
part of their legal heritage.”
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2 Case 66/76, CETD v. Council, [1977] ECR 304. ¥ % Brownlie (1998: 590-591).
° Opinion of Advocate General Trabucchi, Case 7/75 Mr. and Mrs. F. v. Belgium,
[1975] ECR 679, para. 6.
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2 Case C-55/00, P, UPA, [2002] ECR I1-6677.
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Abstract

The signature of the EU Constitution was a new step in the
overall process of European integration. The EU Constitution is ex-
pected to have a far-reaching influence on the EU’s organizational
structure, decision-making model, EU citizenship, fundamental
rights and external relations. This paper examines and illuminates
the following subjects, among others: the background, agenda and
composition of the Constitution; the major nature, objectives and
features of the Constitution; the main-stream debates and critics of
the Constitution; and reflections on EU Constitution. All these fac-
tors have a long-term impact on Member States and the future of
European constitutionalism.

Key Words: EU Constitution, The Convention on the Future of
Europe, The Charter of Fundamental Rights of the Un-
ion, participatory democracy, European constitutional
movement
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